Potiter Architects L

NEWARK & SUBURBAN SECTION
1C.C. INTERNATIONAL

Architecture and Planning  1.1.C. ‘ NCARB CERTIFIED
410 Colonial Avenue - Union, NJ 07083 REGIETERED: M MY, PA. €T
Registered Architects Licensed Professional Plaoners Established 1932
June 2, 2014

Township of Union Board of Education
2369 Morris Ave.
Union, NJ 070832

Attn:  Mr. James J. Damato, Board Secretary/General Counsel
Dear Townshlp of Union Board of Education Members:

Thank you fer contactmg us in regard to architectural services for upcoming projects for the Township
of Union Board of Education

We are currently engaged as architects for numerous Boards of Education and municipalities in New
Jersey, as weil as many private businesses and individuals in Union County. We are third generation
_archiiects, the firm being established in 1832.

. Poftter Architects has been involved in public sector projects, including public schools, for many years.
Our founder, Stephen J. Potier, AlA, worked as an apprentice for the master school architect of Union
County, Mr. Fred Elsasser, for ten years prior tc starting his own firm. Working under the guidance of
Mr. Eisasser during the construction of the majority of the school system, Stephen Potter started his
own firm in 1932 and went on to design all of the public buiidings for the Township of Union, including
the Municipal Building, all of the libraries, fire houses and police station. Today, in it's third generation
as a family business, Potter Architects has continued to sarve as the architect of record for the Union
School district as well ag the municipality. We atiribuie this to the way we set client satisfaction,
professional guidance, and excellence in communication as our highest priorifies.

Some of our recent work includes: Central Five-Jefferson $19 million Schocl Addition and Alteration for
Twp. of Union Schools, a $28 million School Addition/Renovation for the City of New Brunswick, a $1.5
million Special Education School in Jackson Township, and a $16 million Health and Wellness Ceriter
for the Borough of Carteref. We are also actively invelved in several preplanning activities for other
school districts and municipalities.

LAK

We are confident we can supply the right team to meet the needs of the Township of Union Board of
Education.

Enclosed please find cur AlA Proposal and other finm information.
Pleaée contact us regarding your upcoming projects and how we can be of assistance to you.
Very truly yours,
POTTER ARCHIT

Enclosures
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T H E A M ERITI C AN I

AIA Docrumernt BI141

1687 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

AGREEMENT ;-:
made as of the day of e in the year of !.::
Nigeteerr Fndredand - Two Thousand Fourteen i ‘
BETWEEN the Owner; TOWNSHIP OF UNIGCGN BOARD OF EDUCATION
(Name and address) 2369 Morris-Ave.

‘Union, NJ 07083

~and the Architect: , POTTER ARCHITECTS, L.L.C.
(Name and address) 410 Colonial Ave,
Union, NJ 07083

For the following Project:
{(Inctude detailed description of Project, location, address and scope.)

PROJECTS AS ASSTIGNED -THROUGH JUNE 30, 2015

The Owner and Architect agree as set forth below. '

Copyright 1917, 1926, 1948, 1951, 1953, 1858, 1961, 1963, 1966, 1967, 1970, 1974, 1977, © 1987 by The American Insttuce
of Architects, 1735 New York Avenue, N.W., Washingron, D.C. 20006. Reproduction of the material herein or substantial
quatation of its provisions without written permission of the AIA violates the copyright laws of the United States and will be
subject to legal prosecution.

AlA DGCUMENT B141 » OWNER-ARCHITECT AGREEMENT » FOURTEENTH EDITION * A1a® » ©1587 ' )
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, NW., WASHINGTGN, D.C. 20006 B141-1987 1 |

VATA BIMERE - T [l mmemet MREcAemrasne wolates U.S. copvriaht laws and is subjest to leqal prosecuiion.,



TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT
&

ARTICLE 1
ARCHITECT'S RESFONSIBILITIES

14 ARCHITECT'S SERVICES

1.1.1 The Architect’s services consist of those services per-
formed by the Architect, Archicect’s employees and Archirect’s
consultants as enumerated in Articles 2 and 3 of this Agrecment
and 2y other services included in Article 12.

1.1.2 The Architect’s services shall be performed as expedi-

riously as is consistent with professional skill and care and the .

orderly progress of the Work. Upon request of the Crwner, the
Architect shall submit for the Owner's approval a schedule for
the performance of the Architect's services which may be
adjusted as the Project proceeds, and shall include allowances
for periods of tme required for the Owner’s review and for
approval of submissions by authorities having jurisdiction over
the Project. Time limits established by this schedule approved
by the Ownﬁ:r shall not, excep: for rezscnable cause, be excesded
by the Architect or Owner.

1.1.3 The services covered by this Agreement are subject to
the time limitations contained in Subparagraph 11.5.1.

ARTICLE 2
SCOPE OF ARCHITECT'S BASIC SERVICES

2.3 DEF?N!TYON

2.1.1 The Architect’s Basic Semces consist of thosc described
in Paragraphs 2.2 through 2.6 and any other services identified
in Articte 12 as part of Basic Services, and include narmal stuc-
tural, mechanical and electrical engineering services.

2.2 SCHEMATIC DESIGN PHASE

2 2. ‘I T he Architect shall review the program furnished by the
- Qwmner (o ascertain the requirements of the Project and shall

arrive 4t a mutual understanding of such requirements with the
Owmner, -

2.2.2 The Architect shall provide 2 preliminary evatuation of
the Owner's program, schedule and constucton budget
requirements, each in terms of the other, subject to the limita-
tons set forth In Subparagraph 5.2.1.

2.2.3 The Architect shall review with the Owner ziternarive
approaches to design and construction of the Project.

2.2.4 Based on the fnumzﬂy agreed-upan program, schedule
and constriction budger requirements, the Architecr shail
prepare, for approval by the Owner, Schemaric Design Docu-
ments consisiing of drawings and other documents illustrating
the scale and relatdonship of Project components.

2.2.5 The Architect shall submit to the Owner a prefiminary
estimate ¢of Construcrion Cost based on current arez, volume or
other unit costs,

2.3  DESIGN DEVELOPMENT PHASE

2.3.1 Based on the approved Schemaric Design Documents
and any adjustments aushorized by the Owneér in the program,

schedule ar construction budget, the Architect shall prepare,
for approval by the Owner, Design Development Documentrs
consisting of drawings and other documents ¢ fix and describe
the size and character of the Project as o archirecrural, struc-
tural, mechanical and electrical systems, marterials and such
other elements as may be appropriate.

2.3.2 The Architect shall advise the Owner of anv adjusunents
to the prefiminary esumate of Construction Cose,

2.4 CONSTRUCTION DOCUMENTS PHASE

2.4.1 Based on the approved Design Development Docu-
ments and any further adjustments in the scope or qualicy of
the Project or in the construction budger suthorized by the
Owner, the Architecr shall prepare, for'aporoval by the Owner,

. Construction Documents consisting of Drawings and Specifica-

tons setting forth in detail the requirements for the constric-
tion of the Project.

2.4.2 The Architect shall assist the Cwner in the creparation of
the necessary bidding nformaton, bidding forms, the Condi-
tons of the Contract, and the form of Agreement berween the
Owner and Contractor.

2.4.3 The Architect shall advise the Owner of any adjusunents
to: previous preliminary estimares ‘of Construction Cost indi-
cated by changes in requirements or general market conditions.

2.4.4 The Architect shall assist the Qwner in connection with
the Qwner's responsibility for fling documents required for
the approval of governmental authorides having jurisdiction
over the Project.

2.5 BIDDING OR NEGOTIATION PHASE

2.5.1 The Archirecr, following the Owner’s approval of the
Construction Documents and of the latest prefiminary estimate
of Construction Cost, shall assist the Owner in obtaining bids

or ﬂegouated proposals and assist ia awarding and prepaﬂng
concracts for constouction.

26 CONSTRUCTION FHASE—ADMINISTRATION
OF THE CONSTRUCTION CONTRACT

2.6.1 The Architect’s responsibility to provide Basic Services
for the Construction Phase under this Agreement COMMmEnces
with the award of the Contract for Construction and ermi-
natés at the earlier of the issuance o the Owner of the final

| Cerificate for Payment or 60 days after the date of Subsan-

tial Completion of the Work.

2.8.2 The Archirect shall provide adminisiration of the Con-
ract for Construction as set forth below and in the editon of
A1A Document A201, General Conditions of the Contract for
Constucrion, curtent as of the date of this Agreement,. unless
otherwise provided in this Agreement.

2.8.3 Duties, responsibilities and imimrions of authority of the
Architect shall not be restricted, modified or extended without
written agreement of the Owner and Architect with congent of
the Contractor, which consent shafl nct be unreasonably
withheld.
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2.6.4 The Architect shail be a representative of and shall advise
and consult with the Owner (1) during construction unti final
payment o e, iContractor is due, and (2) a5 an Additional Ser-
vice at the Owrer's directicn from time to time during the cor-
recrion period described in the Contract for Constuction. The
Archnirect shall have audhority 1o act oa behalf of the Owner
only to the extent provided in this Agreement unless otherwise
modified by written nstrument.

2.6.5 The Architect shall visit the site at inlervals appropriate
to the stage of construction or as ctherwise agreed by the
Owner,and Archirect in writing to become generally familiar
with the progress and quality of the Work completed and
determine I general if the Work is being performed in a man-
ner indicatiig that the Waork when completed will be in accor-
dance with the Contract Documents. However, the Architect
shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. On
the basis of on-site cbservations as an architect, the Architect
shall keep the Qwner nformed of the progress and quality of
the Work, and shall endeavor to guard the Owrer against
defects and deficiencies in the Work. (More extensive site
represmmrzon ‘may be agreed to as an Az:idzfzomzi Service, as
described in Paragraph 3.2.)

2.6.6 The Architect shall not have control jover or charge of
and shall not be responsible for construcrion means, methods,
te'dmiqucs, sequences or procedures, or for safety precantions
and programs in connection with the Work, since these are
solely the Contractor's responsibility under the Contract for
Consuucton. The Architect shall not be responsible for the
Conrracror’s schedules or failire 1o carry out the Work in accor-
dance wirth the Contract Docurments. The Architece shall not
have conirol over or charge of acts or omissions of the Contrac-
tor, Subcontractors, or their agenis or employees, or of any
other persons permrmmg portons of the \Vork

2.6.7 The Architect shall at all times have access o the Woark
wherever it is in preparation or progress.

2.8.8 Except as may otherwise be provided in the Contract
Documents or when direct communicarions have been spe-
cially anthorized, the Owner and Contractor shall communicate
through the Architect. Communications by and with the Archi-
tect’s consultants shall be through the Architect.

2.5.97 Based on the Architect’s observations and evaluations of
the Contractor's Applications for Payment, the Archirect shall
review and cerify the amounts due the Lontractor.

- 2.6.10 The Architect’s cerification for payment shall consd-
tute 4 representafon to the Owner, based on the Architect's
observations at the site as provided in Subparagraph 2.6.5 and
on the data comprising the Contacror’s Application for Pay-
ment, that, o the best of the Architecr’s knowledge, informa-
tdon and belief, the Work has progressed w the point indicated
and the quality of Work is in accordance with the Contract

Documents. The foregoing representations are subjecr to an,

evaluation of the Work for conformance with the Contract
Documents upen Substantizi Completion, o results of subse-
quent tests and nspecdons, 1o minor deviations from the Con-
tract Documents correctzble prior to completion and t© spe-
cific gualificarions expressed by the Architect. The issuance ofa
Certiffcate for Payrnent shall further constitute a representaion
thar the Contractor is entitled to payment in the amount certi-
fied. However, the issuance of a Certificate for Payment shail
not be a represenation that the Architect has (1) made exhas-
tive or conmunuous cn-site inspections to check the quality or

quanrity of the Work, (2) reviewed construction means, meth-
ods, techniques, sequenceas ar procedures, (3) reviewed copies
of requisitions received from Subconiractors and material sup-
pliers and other dara requested by the Cwrer to substantare
the Contrzetor’s right to payment of (4} ascertained how or for
whar purpose the Contractor has used money previgusly paid
on account of the Contract Sum.

2.6.11 The Architect shall have anthority to ceject Work which
does not conform o the Contract Documents. Whenever the
Archirect considers It necessary or advisable for implemenra-
tion of the intent of the Contract Documents, the Architect will
have authority to require additional inspection or testing of the
Work in accordance with the provisions of the Contract Docu-
ments, whether or not such Work is fabricated, Inswulled or
completed. However, neither this authority of the Architect nor
2 decision made in good faith efther 1o exercise or not w exer-
cise such authority shall give tise o 2 duty or responsibility of
the Archirect to the Conrractor, Subcontractors, material and
eguipment suppiiers, their agents or employees or o:he: per-
sons perforrming portons of the “Work.

2.8.12 The Architect shali review and approve or ke other
appropriare action upon Coneractor’s submittals such as Shop
Drawings, Product Data and Samiples, but only for the imited
purpose of chiecking for conformance with information given
and the design concept sxpressed in the Contract Documernts.
The architecr’s action shall be taken with such reasonable
promptmess @8 0 case no defay in the Work or in the con-
structicon of the Owner or of separate contractors, while allovw-
ing sufficient tme in the Architect’s professional judgment to
permit adequate teview. Review of such submirrals is not con-
dacted for the purpose of deétermining the zccurzcy and ¢om-
pleteness of other details such as dimensions and quanrities or
for subsaniiating instructions for instllation or performance of
equipmient or systems designad by the Contractor, afl of which
remain. the responsibility of the Contractor w the exzent
required. by the Contract Documents. The Architect's review

_ shall not constitute approval of safety precautions or, uriless

otherwise specifically stated by the Architect, of construction
mezns, methods, echniques, sequences or procedures, The
Architect’s approval of 2 specific item shall not indicate
approval of an assembly of which the item Is 2 component.
When professional certification of performance chardéreriztics
-of materials, systems or equipment is required by the Contract
Documents, the Architect shall be entitied to rely upon such
certification 0 estblish that the materals, systems or equip-
ment will meet the performance crterfa required by the Con-
tract Documents.

2.6.13 The Architect shall prepare Change Orders and Con-
struction Change Directives, ‘with supperting documentation
and datz if deemed necessary by the Architect 25 provided in
Subparagraphs 3.1.1 and 3.3.3, for the Owner's approval and
execution I accordance with the Coniracr Documents, and
may authorize minor ch:mges in the Work not involving an
adjustment i the Contract Sum or an extension of the Contract

- Time which 4te not inconsistent with the intent of the Contract

Documents.

2.8.14 The Architect shall conduct inspections to determmine
the date or dates of Subsaniial Completion and the date of fnal
compieton, shall receive and forward to the Owner for the
Qwner's review and records written wamantes and related
documents required by the Contract Documents and assem-
bled by the Contractor, 2nd shail issue a fival Certificate for Pay-
ment upon compiiance with the requirements of the Conrract
Documents. -

AlA DOCUMENT #141 » OWNER-ARCHITEGT AGREEMENT » FOURTESNTH EDITION » ATA® » ©1997

.3 . Bi41-1987

THE AMERICAN INSTITUTE OF ARCHITECTS,. 1733 NEW YO_RK AVENUE, NW., WASHINGTON, D.C. 20006

WARNING: Uniicensed photocopying vialates U.S, copyright laws and is subjest to legal prosscution.




2.6.15 The Architect shall interpret znd decide matters con-
cemm performance of the Owner and Contractor under the
" requirdmenss of the Contract Documents.on written request of
either the Owner or Contractor. The Architect’s response (o
such requests shall be made with reasonable prompiness and
within any tdme limits agreed upon.

" 2.6.16 Interpretations and decisions of the Architect shall be
consistent with the intent of and reasonably inferable from the
Coarract Documents and shall be in writing or in the form of
¢y drawings. When making such interpretations and inital deci-
sions, the Architect shall endesvor w secure fithful perfor-
mance by both Owner and Contracror, shall not show partiaiiey
to either, and shall not be liable for results of interpretations or
decisions so rendered in good fzith,

2.6.17 The Architect’s decisions on marters relzting 1 aesthe-
tic effect shall be final if consistent with the intent expressed in
the Coniract Docurments. .

2.6.18 The Architect shall render written decisions within a
reasonable time on 4ll claims, disputes or other marrers in ques-
tion bertween the Owner and Contractor relating to the execu-
tion or progress of the Work as provided in the Contract
Documents.

2.6.19 The Archirect’s decisions on claims, disputes or other
marters, including those in question berween the Owner and
Contracter, excepr for those relating to aesthetic effect as pro-
vided in Subparagraph 2.65.17, shall be subject to arbirration as
provided in this Agreement 2nd in the Conrract Documents.

. ARTICLE 3
ADDITIONAL SERVICES

3.1 (GENERAL

3.1.1 The services described in this Aricle 3 are not included
in Basic Services unless so identified in Article 12, and they shall
be pad for by the Owmer as provided in this Agreement, in
addition to the compensation for Basic Services. The services

. described under Paragraphs 3.2 and 3.4 shall only be provided
if authorized or confirmed in writing by the Owner. If services
described under Contingent Addirional Services in Parzgraph
3.3 are required due to circumstances beyond the Architect’s
control, the Architect shall notify the Owner price to com-
mencing such services. If the Owner deems that such services
described under Paragraph 3.3 are not required, the Owaer
shall give prompt written notice o the Architect. If the CGwner
ndicates in writing that all or pert of such Contingent Addi-
tional Services are not required, the Architect shall have no obli-
gation to provide those services.

3.2 PROJECT REPRESENTATION BEYOND BASIC
SERVICES

3.2.1 If more extensive representation at the site than is
described in Subparagraph 2.6.5 is required, the Architecr shall
provzde one or more Project Representatives to assist In carry-
ing out such additicnal on-site responsibilities.

3.2.2 Project Representatives shali be sefected, employed and
directed by the Architect, and the Architect shail be compen-
sated therefor as agreed by the Owner and Architect. The
duties, responsibilities and limitadons of autherity of Project
Representatives shall be as described i the edition of AIA
Document B352 current asof the date of this Agreement, unless
otherwise agreed.

3.2.3 Through the observations by such Project Represen-
ratives, the Architect shall endeavor o provide further protec-
tion for the Owner against defects and deficiencies in the Work,
but the fumnishing of such project representation shall not
modify the rights, responsibilities or obligations of the Architect
as described elsewhere in this Agreement.

3.3 CONTINGENT ADDITICNAL SERVICES

3.3.1 Making revisions in Drawings, Spe::lﬂcaﬂons or other
documents when such revisions are:

.1 inconsistent with approvals or instructions previously
given by the Owner, including revisions made neces-
sary by adjustments in the Owner’s program or Proj-
ect budger;

2 required by the enactment or revision of codes, laws
or regulations subsequent to the preparation of such
documents; or.

3 due to changes required as a result of the Cwner’s fall-
ure to render decisions in a timely manner,

3.3.2 Providing services required because of significant
changes in the Project including, but not limited to, size, qual-
ity, complexity, the Owner's schedule, or the method of bid-
ding or negotiating and contracting for construction, cxcept for
services required under Subparagraph 5.2.5.

3.3.3 Preparing Drawings, Specifications and other docurnen-
ration and supporting data, evahmting Contractor’s proposals,
and providing other services In 'connection with Change
Orders and Construction Change Directives.

3.3.4 Providing services in connection with evaluating substi-
miticns proposed by the Contractor and maldng subsequent
revisions to Drawings, Specifications and other documentaticn
resulting therefrom.

3.3.5 Providing consultation concerning replacement of Work
dzmaged by fire of other ¢ause during constructon, and fur-
nishing services reqmred in contnedTion with the Téfiacernent
of such Work.

3.3.8 Providing services made necessary by the default of the
Canrractor, by major defects or deficiencies in the Work of the
Contractor, of by failure of performence of either the Owner or
Contractor under the Contract for Construction.

3.3.7 Providing services in evaluating an extensive number of
claims submitted by the Contractor or others in connecticn
with the Work.

3.3.8 Providing services in connection with a public heardng,
arbitration proceeding or legal proceeding except where the
Architect Is party therero,

3.3.9 Preparing documents for altemate, separate or sequential
bids or providing services in connection with bidding, negotia-
ton or construction prior to the completion of the Construc-
ticn Documents Phase.

3.4  OPTIONAL ADDITIONAL SERVICES

3.4.1 Providing analyses of the Cwner's needs and progran-
ming the requirementsof the Project.

3.4.2 Providing financial feasibility or other special studies.

3.4.3 Providing planning surveys, site evaluations or com-
parative studies of prospective sites.
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3.4.4 Proviidinc special surveys, environmental studies and
submissiorfs required for approvals of governmental auL‘zonnes
or others havmg juriscliction over the Project.

3.4.5 Providing services refative o future facilidies, systems
and equipmernt.

3/4.6 Providing services to Investigate exjsting condidons or
facilities or to make measured drawings thereof,

3.4.7 Providing services to verify the accuracy of drawings or
otfier information furnished by the Owner.

2.4.8 Providing coordinaticn of construction performed by
sepdrate CoNractors or by the Owner's own forces and coordi-
nation of services required in connection with construction
* performed and equipment supplied by the Owner.

3.4.8 Providing services in connection with the work of a con-
stuction manager Or separaie consuitants retained by the
Owner.

3.4.10 Providing detailed estimates of Construction Cost.

3.4.11 Providing detailed qruantry surveys of inventories of
materfal, equipment and labor.

3.412 Providing analyses of owning and operating costs.

3.4.13 Providing intericr design and other similar services
required for or in connection with the selection, procurement
or installation of furniture, farnishings and refaied equipment.

3.4.14 Providing services for planning tenant or rental spaces.

3.4.15 Making investigations, invertordes of matedals or equip-
ment, or valuations and detailed appraisals of existing facilities.

3.4.18 Preparing a set of reproducible record drawings show-

ing significant changes in the Work made during construction
based on marked-up prints, drawings and other data fumished
by the Contractor to the Architect.

3.4.17 Providing assistance in the utilization of equipment or
systems such as testing, adjusting and balancing, preparation of
operation and maintenance manuals, training personnel for
operatdon and maintenance, and consultation during operation,

3.4.18 Providing services after issuance to the Owner of the
final Certificate for Payment, cr in the absence of a final Cer-
tificate for Paymernd, more than 60 days after the date of Sub-
stantial Completion of the Work.

_ 3.4.19 Providing services of consultants for other than archi-

tectural, structural, mechanical and electrical engineering por-

tions of the Project provided as 2 part of Basic Services.

3.4.20 Providing any other services not otherwise inctuded in
this Agreement or not customarily furnished in accordance
with generally accepted architectural practice.

ARTICLE 4
CWRHNER'S RESPONSIBILITIES

4.1 The Owmer shail provide full information regarding
requirements for the Project, including a program which shail
set forth the Owner's objectives, schedule, constraints and cri-
teria, including space requirements and relationships, flexi-
bility, expandability, special equipment, systems and sie
requirements.

4.2 The Owner shall establish and update an averall budger for
the Projec, including the Constuction Cost, the Owner’s other
costs and reasonable contingencies related 1o all of these costs.

4.3 If requested by the Architect, the Owner shall furnish evi-
dence that financial arrangements have been made to filfl the
Owner's obligations under this Agreement.

4.4 The Owner shall designate a representative authodzed to
act on the Owner's behalf with respect to the Project. The
Owner or such zuthorized represencative shall render decisions
i a tmely manner permining 10 documents submited by the
Architect in order to aveid unreascnable defay in the orderly
and sequential progress of the Architect's services.

"4.5 The Owner shall fumish surveys describing  physical

characteristics, legal limitations and utlity locaticns for the site
of the Project, and a2 written legal description of the site. The
surveys and legal inforrmarion shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining
property and structuses; adjacent drainage; righrs-of-way,
restrictions, easermnents, encrozchments, zoning, deed restric-
tions, boundades and conzours of the site; locations, dimen-
sions and necessary data pertaining 1o existing buildings, other
improvements and trees; and informarion concerning available
utility services and lines, both public and private, above and
below grade, including inverts and depths. All the information
on the survey shall be referenced to a Project benchmark.

4.6 The Owner shall furnish the services of geotechnical engi-
neers when such services are requestgd by the Architect. Such
services may inciude bur are not limited to test borings, test
pits, determinations of scil bearing values, percolation rests,
evaluations of hazardous materials, ground corrosion and resis-
tiviry tests, including necessary operations for anticiparing sub-
sl conditions, with reports and appropriate professional
recommendations.

4.6.1 The Owner shall furnish the services of other consul-
tants when such services are reasonably required by the scope
of the Project and are requested by the Acchitect,

4.7 The Owner shail furnish structural, mecha.mczl,.chemical,.
air and water poilution tests, tests for hazzrdous marerials, and
other laboratory and environmental tests, nspections and
reports required by law or the Contract Documents.’

4.8 The Owner shafl furnish all legal, accounting and ingsurance
counseling services 4s may be necessary at any time for the
Project, including auditing services the Owner may require to
verify the Contractor's Applications for Payment or to ascertain -
how or for what purposes the Contractor has used the money
paid by or on behalf of the Owner.

4.9 The services, information, surveys and reporis required by
Paragraphs 4.5 tbrough 4,8 shall be fumished ar the CGwner's
expense, and the Architect shall be enrided 0 rely upon the
accuracy and completeness thersol,

4.10 Prompt writien notice shall be given by the Owner to the
Architect if the Owner becomes sware of any fault or defect in
the Project of nonconformance with the Contract Docunents.

4.11 The proposed language of certificates or certifications

requested of the Architect or Architect’s consultants shall be

submitted to the Architéct for review and approval at least 14

days prior w0 execution. The Owrner shafl not request certifica-

ticns that would require knowledge or services beyond the -
scope of this Agreernent,
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7 ARTICLE 5
CONSTRUCTION COST

5.1 DEFINITION

5.1.1 The Constuction Cost shall be the total cost or esti-
mated cost to the Owner of all elements of the Project designed
or specified by the Architect.

/5.1.2 The Construction Cost shall include the cost 2t current
mnarket rates of labor and marerials furnished by the Qwner and
equipment designed, specified, selected or speciaily provided
for by the Architect, plus 2 rezssonable allowance for the Con-
tractor’s overhead and profit. In addition, a reasonzable aliow-
ance for conringencies shall be included for market conditions
at the time of bidding and for changes in the Work during
constraction.

5.1.3 Construction Cost does not include the compensation of
the Architect and Architect’s consultants, the costs of the Iand,

rights-of-way, financing or other costs which are the respon-
sibility of the Cwner as provided in Artcle 4.

5.2  RESPONSBILITY FOR CONSTRUCTION COST

5.2.1 Evaluations of the Owner's Project budget, preliminary
estimates of Construction Cast and detziled estimates of Can-
struction Cost, if any, prepared by the Architect, represent the
Architect’s best judgment a5 a design professiomal Famitar with
the construction. industry. It is recognized, however, that nei-
ther the Architect nor the Owner has control over the cost of
labor, materials or equipment, over the Contracror’s methods
of determining bid prices, or over competitive bidding, market
or negodating conditions, Accordingty, the Architect cannot
and does not warrant or represent that bids oz negotiated prices
will ot vary from the Owner's Project budget or from any
estimate of Construction Cost or evaluation prepared or agreed
to by the Architect.

§.2.2 Mo fixed limit of Construction Cost shall be established
as & condition of this Agreement by the furnishing, proposal or
establishment of a Project budget, unless such fized limir has
been agreed upon in writing and signed by the parties hereto. If
such a fixed limit has been established, the Archirect shall be
permitied to include contingencies for design, bidding and
price escalztion, to determine what materials, equipment, com-
ponent systems and types of construction are to be included in
the Contract Documenss, to make reasonable adjustments in
the scope of the Project and to include in the Conrract Docu-
ments altemate bids to adjust the Construction Cost 1o the fixed
Hmit. Fixed limits, if any, shall be increased in the amount of an
Increase in the Contract Sum occurring after executidn of the
Contract for Construction.

5.2.3 fthe Bidding or Negotiztion Phase has not commenced
within 90 days after the Architect submits the Construction
Documents to the Owner, zny Project budget or fixed limit of
Construction Cost shafl be adjusted to reflect changes in the
general level of prices in the construction industry betwesn the
date of submission of the Construction Documents 10 the
Owner and the date on which proposals are sought.

5.2.4 Tf a fixed limir of Constructon Cost (adjusted a5 pro-
vided in Subparagraph 5.2.3) is exceeded by the lowest bona
fide bid or negotated proposal, the Qwner shail:

J give written appraval of an increase in such fixed
lirpit;

.2 authorize rebidding or renegotiating of the Project
within a reasonable rime;

.2 if the Project is abandened, terminate in accordance
with Paragraph 8.3; or

-4 cooperate in revising the Project scope and quality as
required to reduce the Construction Cost,

5.2.5 If the Owner chooses 0 proceed under Clause 5.2.4.4,
the Architect, without additional charge, shall modify the Con-
tract Documents as necessary to comply with the fixed Hmit, if
established a5 a condition of this Agreement. The modification
of Contract Documents shall be the limit of the Archirect's
responsibility arising out of the estblishment of a fizxed limit,
The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not
the Construction Phase is commenced.

ARTICLE 6

USE OF ARCHITECT'S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

5.1 The Drawings, Specificarions and other documents pre-
pared by the Architect for this Project are instrumernts of the
Architect’s service for use soiely with respect ‘to this Project
and, undess otherwise provided, the Architect shall be deemed
the author of these documents and shall retain all common law,
statutory and other reserved rights, including the copyright.
The Owrer shall be permitred to retain copies, including repro-
ducible copies, of the Architect’s Drawings, Specificatons and
other documents for information ang reference in connection
with the Owner's use and occupancy of the Project. The Archi-
tect’s Drawings, Specifications or other documents shall not be
used by the Owner or cthers on other projects, for additdons to
this Project or for completion of this Project by others, uniess
the Architect is adjudged to be in default under this Agresment,
except by agreement in writing and with S.ppropnate cormpen-
sation to the Architect.-

6.2 Submission or disuribution of documents to meet official
regulatory requirements or for similar purposes in connection
with the Project is not 1o be construed a5 publication in deroga-
tion of the Architect’s. reserved. rights.

ARTICLE 7
ARBITRATION

7.1 Claims, disputes or other marters in guestion between the
parties.ta this Agreement arising out of or relating to this Agree-
ment or breach thereof shall be subject w and decided by acbi-
tration in accordange with the Construction Industry Asbitra-
ton Rules of the American Arbitration Association currently in
effect unless the parties mutually agree otherwise.

7.2 Demand for arbitration shall be filed i writing with the
other party to this Agreement and with the American Arbitra-
tion Association. A demand for arbitration shall be made within
a. reasonable tme after the claim, dispure or other marter in
question has arisen. In no event shall the dernand for arhitrarion
be made.after the dat¢ when institution of legal or equitable
proceedings based on such clafm, dispute or other matter in
question would be barred by the appiicabie statutes of lirirations.

7.3 No arbitration arising out of o celating o this Agreement
shall include, by consclidation, joinder or in any other manner,
an additional person or entity not a party to this Agreement,
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except by wrltien consent containing a specific reference to
this Agregment signed by the Owner, Architect, and any othar
person dr entity socught to be ioined. Consent to arbitrarion
involving an additional person or entity shall not constiture
consent to arbitratdon of any claim, dispute or other matter in
guestion not described in the written consent or with 2 person
or entity ot named or described therein. The foregoing agree-
ment to arbitrate and other agresments to arbitrate with an
additional person or entity duly consenred to by the parties io
this Agreement shail be specifically enforceable in accordance
rwith applicable law in any court having jurisdiction thereof.

7.4 The award rendered by the arbitrator or arbitrators shall be
fina!, and judgment mzy be entered upon it in accordanice with
applicable law in any court having jurisdiction thereof.

AHRTICLE §
TERMINATION, SUSPENSION OR ABANDONMENT

8.1 This Agreement may be terminated by either party upon
not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this
Agreement through no fult of the panty initiating the termination.

8.2 If the Project is suspended by the Owner for more than 30
consecutive days, the Architect shall be compensated for ser-
vices performed prior to notice of such suspension. When the
Project is resumed, the Architect’s compensation shall be equi-
tably adjusted to provide for expenses incurred in the interrup-
rion and resumption of the Architect's services.

8.3 This Agreement may be terminared by the Owner upon
not less than seven days’ written notice to the Architect in the
event that the Project is permanenily abandoned. If the Project
is abandoned by the Owner for more than 90 consecutive days,
the Architect may terminate this Agreement by giving written
notice.

8.4 Failure of the Owner to make paymenis to the Architect in
accordance with this Agreement shall be considered substantial
nonperformance anxd cause for terminaton.

8.5 If the Owner fails to make payment when due the Archi-
tect for services and expenses, the Architect may, upon seven
days’ written notice to the Owner, suspend performance of ser-
vices under this Agreement. Unless payment in full is received
by the Architect within seven days of the date of the notice, the
suspension shzail take effect without fusther naotice. In the event

- of a suspension of services, the Architect shall have co liability
10 the Owner for delay or damage cassed the Owner because
of such suspension of services. -

8.8 In the eveni of termination not the fault of the Architect,
the Architect shall he compensated for services performed prior
to termination, together with Reimbursable Expenses then due
and all Termination Expenses as defined in Paragraph 8.7,

8.7 Termination Expenses are in addition 10 compensation for
Basic and Additional Services, 2nd include expenses which are
directly actributable to termination, Termination Expenses shall
be computed as 2 percentage of the total compensation for
Basic Services and Additional Services earned to the tme of ter-
minarion, as follows:

1 Twenty percent of the total compensation for Basic
and Additional Services eamed to date if termination
occurs before or during the predesign, site analysis, or
Schematic Design Phases; or

.2 Ten percent of the total compensation for Rasic and
Additional Services eamed to date if terminmtion
oceurs during the Design Development Phase; or

.3 Five percent of the total compensation for Rasic and
Additional Services ezmed 0 date # termination
occurs during any subsequent phase,

ARTICLE 8
MISCELLANEOUS PROVISIONS

9.1 Unless otherwise provided, this Agreement shall be gov-
emed by the law of the principal place of business of the
Architect. :

8.2 Terms in this Agresment shall have the same meaning 2s
those in ATA Document 4201, General Conditions of the Con-
tract for Construction, current as of the date of this Agreement.

9.3 Causes of acrion berween the parties to this Agreement
pertaining o acts or failures to act shall be deemed 0 have
accrued and the applicable statutes of limitations shall com-
mence 1o run not later than either the date of Substanrial Com-
pletion for acts or fallures to act occuming prior to Substantial
Completion, or the date of issuance of the final Certificate for
Payment for acts or failures to act occurring after Substantial
Completion.

9.4 The Owner and Architect waive all sights sgainst each
other and against the contractors, consultants, agents and
employees of the other for damages; but only to the extent cov-
ered by property insurance during coustruction, except siuch
rights as they may have to the proceeds of such insurance as set
forth in the edition ofAIA Document A201, General Conditions
of the Contract for Construction, current as of the date of this
Agreement. The Owner and Architect esch shall require similar
waivers from their contractors, consultants and agents.

5.5 The Owner and Aschitect, respectively, biad themsetves,
their partners, successors, assigns and legal representatives o
the other party to this Agreement znd o the parmers, sucoes-
sars, assigns and legal representatives of such other party with
respect 1o 2l covenants of this Agreement, Neither Owner nhor
Architect shail assign this Agreement without the written con-
sent of the other.

8.6 This Agreement represents the endre and integrated agree-
ment berween the Owner and Architect and supersedes all
prior negotiations, representations or agreements, either writ-
tent or oral. This Agresment may be amended only by written
mstrument signed by both Owner and Architect.

9.7 Nothing contained in this Agreement shall create 2 contrac-
tual refationship with or a cause of action in favor of a third
party against gither the Owner or Architect,

8.8 Unless otherwise provided in this Agresment, the Architect
and Architect's consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or £Xpo-
sure of persons to hazardous mmaterials in any form ar the Project
sire, Including but nor Emited 1 asbestos, ashestos products,
poiychlorinated bipheny! (PCB) or other toxic substances.

© 9.8 The . Architect shall have the dght 0 include representa-

tions of the design of the Project, including photographs of the
exterjor and interior, among the Architecr’'s prometional and
professicnal materials. The Architect's materfals shall not
nclude the Owner's confidential or proprietary informarion if
the Owner has previously advised the Architect in writing of
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the specific information considered by the Owner o be confl-
dential or proprietary, The Owner shall provide professional
credit for.; the Architect on the construction siga and in the pro-
5’.{10[10[13{ mazrterials for the Project.

ARTICLE 10
PAYMENTS TO THE ARCHITECT

10.1  DIRECT PERSONNEL EX{PENSE

‘10.1.1 Direct Personnel Expense is defined a5 the direct
salaries of the Architect’s personnel engaged on the Project and
the portion of the cost of their mandarory and cUSmary Con-
tributions and benefits related therero, such as employment
taxes and other smiory employee benefits, insurance, sick
leave, hofidays, vacations, pensions and similar coneributions
and benefits,

10.2 REIMBURSABLE EXPENSES

10.2.7 Retmbursable Expenses are in addition [0 compernsa-
tion for Basic and Additional Services and include EXpernses
incurred by the Architect and Architect’s employees and con-
sultants in the interest of the Project, as identified in the follow-
ing Clauses. o

10.2.1.1 Expense of transportation in connection with the:
Project; expenses in connection with authorized our-of-town
iravel; long-distarice comnmunications; and fees paid for secur-
ng approval of authorities having jurisdiction over the Project.

10.2.1.2 Expense of reproductions, postage and handling of
Drawings, Specifications and other documents.

10.2.1.3 I authorized in advance by the Owner, expense of
overrime work requiring higher than regular rates.

10.2.1.4 Expense of renderings, models and mockaps requested.

by the Owner.

10.2.1.5 Expense of additional insurance coverage or lmits,
Including professional liability insurance, requested by the
Owner in excess of that nomoally cartied by the Architect and
Architect’s consultants,

10.2.1.6 Expense of computeraided design and drafting
€quipment time when used:n connection with the Project.

10.2.1.7 Fees paild for securing approval

of authorities having jurisdiction over
the project.

10.3 © PAYMENTS ON ACCOUNT OF BASIC SERVICES

10.3.7 An Initial paymient as set forth in Paragraph 11.1 is the
minimum payment under this Agreement.

10.3.2 Subsequent payment for Basic Services shall be made
monthly and, where applicable, shall be in proportion to ser-
vices performed within each phase of service, on the basis set
forth in Subparagraph 11.2.2.

10.3.3 If and to the extent char the time inirially established in
Subparagraph 11.5.1 of this Agreement Is exceeded or exrended
through 1o fault of the Architect, compensation for any ser-
vices rendered during the additional perod of tme shall be
computed in the manner set forth in Subparagraph 11.3.2.

10.3.4 When compensation is based on 2 percenrage of Con-

suuction Cost and any portdons of the Project are deleted or

otherwise not constructed, compensaton for those porzons of
the Project shall be payable to the exten: services are per-
formed on those portions, in aceordance with the schecule set

forth in Subparagraph 11.2.2, based on (1) the lowest bona fide

bid or negotiared proposal, or (2) if no such bid or proposal is

recerved, the most recent preliminary estimace of Construction

Cost or deralled estimate of Construction Cost for such por-

tions of the Project,

10.4  PAYMENTS ON ACCOUNT OF ADDITIONAL
SERVICES : !

10.4.1 Payments on account of the Architect’s Additional
Services and for Reimburszble Bxpenses shall be made monthly
upon presentation of the Architect’s statement of services ren-
dered or expenses incurred.

18.5  PAYMENTS WITHHELD

10.5.1 No deductions shall be made from the Architect’s comi-
pensation on account of penalty, Hiquidated damages or other
sums withheld from payments to contractors, or on account of
the cost of changes in the Work other than those for which the
Architecr has heen found to be Habie. o

10.6 ARCHITECT'S ACCOUNTING RECORDS

10.6.1 'Records of Reimbursable Expenses and expenses per-
taining to Additonal’ Services and services performed on the
basis of 2 multiple of Direct Personnel Fxpense shall be avail-
ableto the Owner or the Owner's authorized representative at
mutually converndent rimes.

ARTICLE 11

BASIS OF COMPENSATION

The Owner shall compensate the Archizect as follows:

111 ANINITIAL PAYMENT of

: Dollars (3 )

shail be made upon execution of this Agreement and credited to the Owner's 4ccount at figal payment.

11.2  BASIC COMPENSATION

11.2.1 FOR BASIC SERVICES, as deseribed in Article 2, 2nd ay other services included in Article 12 a5 part of Basic Services, Basic

Cornpensation shall be compured as follows:

(fnsere basis of compensation, including stipulated surns, multiples or percemtages, and idertify phases o which Darticular metbods of compensationn apply, if

necessary.)

Compensation shall be based on 8%-12% of the Construction Costs and/or Bids

received, or Lump Sum, based on scope of services and budget, in accordance with

Article 10.3.
quoted on an individual basis.

This will also apply to Change Orders.

Fees for Projects will be
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i1.2.2 ere compensation i based on a stipulated sum or percentage of Construction Cost, progress payments for Basic Services
i each pi"’mse shall toeal the foilowing percentages of the total Basic Compensation payable:

{insert additional phases as approgriate.)

Schematic Design Phase: {Completion of Conceptual Design) percent ( 1(gs)
Design Development Phase: (Completion of Preliminary Design) percent ( 25%)
Construction Documents Phase: (UP -through Completion of Bid Documents) pescent( 35%)
Bidding or Negotiation Phase:  (Up through Receipt of Bids) percent(  5%)
Construcrion Fhase: (Cbservation of Work in Progress) percent ( 25%)
Total Basic Compensarion: ’ one hundred percent (100%)

11.3 - COMPENSATION FOR ADDITIONAL SERVICES

- 11.3.1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described In Paragraph 3.2, compensation shall be com-
puted as folows:

Architect, Registered - Principal $225/hr.
Architect, Registered - Project Manager 190/hr.
Drafting Tehenial Tevel II 125/hr.
Drafting Technical Level I 110/hr,

Clerical 80/hr.

11.3.2 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Articles 3 and 12, other ihan (1) Additional Project
Represenanion, as described in Paragraph 3.2, and (2) services included inArticle 12 as part of Basic Services, but excluding
services of consultants, compensation shall be compured as follows:

: " . . . . . . -
{Insert basis of compensation, inciuding rates and/or muitiples of Direct Persornel Expense for Principals and employees, and identify Principals and classify
employees, if required. [dentlfy spectfic services (o whick particuiar methods of compensation apply, {f necessari} :

See 11.3.1.

11.3.3 FOR ADDITIONAL SERVICES OF CONSULTANTS, inchuding additional situctural, mechanical and electrical engineering
services and those provided under Subparagraph 3.4.19 or idendfied in Amicle 12 as part of Additonal Services, a multiple of
one point cne ———4—%t<1+3 dmes the amounts biiled to the Archirect for such services.

- (Identify specific cypes of consuftants in Article 12, if reguired,)
11.4 REMBURSABLE EXPENSES

11.4.1 FOR REIMBURSABLE EXPENSE-S,' as described in Pacagraph 10.2, and any other ftems included in Article 12 as Reimbursable
Expenses, a multiple of ——one point one——-—————- { =1 .1- times the expenses incurred by the Architect, the Architect’s
employees and consultants in the mrerest of the Project. '

11.5  ADDITIOMAL PROVISIONS

11.5.1 IF THE BASIC SERVICES covered by this Agresment have not been completed within®  ~—rmwem EWE] Ve mm i mr mormam e
£—12-— ) months of the date hereof, through no fault of the Architect, extension of the Architect’s services beyond that dme shall be
compensated as provided in Subparagraphs 10.3.3 and 11.3.2, .

11.5.2 Payments are due and pavyable QQQQLQ_]:I_lg_tg_Ehg_E%@;Qﬂggr%%t} er%f%glgmm%n E‘%IG’%CCh d&%gﬁimct-

£ y-davs-afees theinvoice-dase shall beasinterasi-at-the rate-snmeredbelow, or—
inuthe absence.theraaf.at-the legal-rate orevailing from time-to-Sme sithe pancipal-placs-of business of the-Architect.

" {Insert rata of irterest agraagd uj:orz.-)

L.

Amount er::_r!

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer Credit iaws and otber reguiations af the Gwner's and Archi-
tect's principal places of business, the incation of the Project and eisewbere may affect the validity of (bis provision. Specific feger! adyice should be vitained with
respect (o delerions or modifications, and also regarding requirernents such as wriiten disclosures OF WALVeErs.) . .
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11.5.3 The rates and multiples set forth for Additional Services shall be annually adfusted in accordance with normal salaty review

practices of the Architect,
£
i

ARTICLE 12
OTHER CONDITIONS OR SERVICES

(Insert descriptions of cther services, identify Additional Services included within Basic Compensation and modifications to the payment and compensation terms
included in thiy Agreement. }

This Agreement entered intc as of the day and year first written above.
TCWNSHIP OF UNIOW

BOARD OF EDUCATION . POTTER ARCHITECTS, L.L.C.
OWNER ARCHITECT
_ . ,
c /v /17
(Signarurs) (date) (Signatire) (date)
Thsnca s A ffor A (leuger, )
(Printed name and itle) (Printed name and tile) ' )

'ﬁ CAUTION: You should sign an original AlA document which has this caution printed in red.
.{ An original assures that changes will not be obscured as may occur when documents are reproduced.
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