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NEWARX & SUBURBAN SECTION
LCC INTERNATIONAL,

Architecture and Planning  L.L.C. NCARB CERTIFIED
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Registered Architects Licensed Professional Planners Established 1932
June 2, 2015

Township of Union Beard of Education
2369 Morris Ave.
Union, NJ 07033

Attn: My, James J. Damato, Board Secretary/General Counsel
Dear Township of Union Board of Education Members:

Thank you for contacting us in regard to architectural services for upcoming projects for the Township
of Union Board of Education

We are currently engaged as architects for numerous Boards of Education and municipalities in New
Jdersey, as well as many private businesses and individuals in Union County. We are third generation
architects, the firm being established in 1932.

Potter Architects has been involved in public sector projects, including public schools, for many years.
Our founder, Stephen J. Potter, AlA, worked as an apprentice for the master school architect of Union
County, Mr. Fred Elsasser, for ten years prior to starting his own firm. Working under the guidance of
Mr. Elsasser during the construction of the majority of the school system, Stephen Potter started his
own firm in 1932 and went on to design all of the public buildings for the Township of Union, including
the Municipal Building, all of the libraries, fire houses and police station. Today, in it's third generation
as a family business, Potter Architects has continued to serve as the architect of record for the Union
School district as well as the municipality. We attribute this to the way we set client satisfaction,
professional guidance, and excellence in communication as our highest priorities.

Some of our recent work includes: Central Five-Jeffersen $19 million School Addition and Alteration for
Twp. of Union Schools, a $28 million School Addition/Renovation for the City of New Brunswick, a $1.5
million Special Education School in Jackson Township, and a $16 million Health and Wellness Center
for the Borough of Carteret. We are also actively involved in several preplanning activities for other
school districts and municipalities.

We are confident we can supply the right team to meet the needs of the Township of Union Board of
Education.

Enclosed pilease find our AlA Proposal and other firm information.

Please contact us regarding your upcoming projects and how we can be of assistance to you.

Very truly yours,

Enclosures




. . 32 EAST FRONT STREET
STATE OF NEW Jursey P.C. BOX 991

CSCH00LS DEVELOPMENT AUTHORITY  /emon s oo

May 19, 2015

Thomas R. Potter, Member
Potter Architects, LLC

410 Colonial Avenue
NN A AT I

Ilmaon.
TN UoY

Re: Consultant Prequalification Notice
Federal Tax 1D: 22-3697920

Dear Mr. Potter:
We have completed our review of Potter Architects, LLC’s ap-plica'tion for NJSDA Prequalification and

approved your firm to bid and/or perform work within the following discipline(s) and corresponding not
to exceed construction cost estimates (CCE} as determined by DPMC:

Discipline(s) " Construction Cost kstimate
ARCHITECTURE $20 MILLION
PLANNING $20 MILLION
FIRE & LIFE SAFETY RENOVATIONS 3 MILLION
BARRIER FREE/ADA DESIGN $20 MILLION
INTERIOR DESIGN/SPACE PLANNING $26 MIOLLICON
ROOFING INSPECTION $3 MILLION
YALUE ENGINEERING UNLIMITED
HISTORIC PRESERVATION/RESTORATION $500 THOUSAND
ROOFING CONSULTANT $5 MILLION
FEASIBILITY PLANNING 33 MILLION -
SITE PLANNING $3 MILLION
CONSTRUCTION FIELD INSPECTION 33 MITLLION

Your firm is prequalified by the NJSDA until May 15, 2017. Please keep in mind that during this period,
the NJSDA must be notified in writing within ten days of any substantial changes that occur within your
organization. This would include any changes your firm makes with DPMC as well as changes in
ownership, financial condition, key people, safety records, disciplines, etc. Also note that your firm’s
status as a “prequalified firm” is always subject to review, and we reserve the right to change or revoke
this prequalification status for cause at any time.



hools Construction Program. Should you have anty

We look forward to your fimi’s participation in the 5S¢
f any kind, please contact the Prequalification Unit

questions regarding your status, of require assistance 0
at 600-943-5955.

Sincerely,

. 9”"
Karon L. Simmonds

Director,
Risk Management and Vendor Services

cc: Prequalification File
RPritta
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CHRIS CHRISTIE DEPARTMENT OF THE TREASURY

Governor DIVISION OF RBEVENUE & ENTERPRISE SERVICES
PO.BOX 026
KiM GUADAGNO RENTON, NI 068625034 ANDREW P. STDAMON-ERISTOFF
Li. Governor PHONE: 6092922146 FAM: 600-984 6674 State Treasurer
APPROVED

under the ‘
Small Business Sei-Aside Act and Minority and Women Certification Program

This certificate aclknowledges The POTTER ARCHITECTS LLC as a Category 2 approved Small
Business Enterprise that has met the criteria established by N.J.A.C. 17:13 and/or 17:14.1

This registration will remain in effect for three years. Annually the business must submit, not more
than 20 days prior to the anniversary of the registration notice, an annual verification statement in
which it shall attest that there is no change in the ownership, revenue eligibility or control of that
business.

If the business fails to submit the annual verification statement by the anniversary date, the
registration will lapse and the business will be removed from the SAVT that lists registered small
businesses. If the business seeks to be registered again, it will have to reapply and pay the $100
application fee. In this case, @ new application must be submitted prior the expiration date of this
registration. '

Andrew Pantelides
Assistant Direclor

Tssued: 3/25/2012 Expiration: 3/24/2015

Certification Number: 56899-20



Certificaticn

- CERTIFICATE OF EMPLOYEE INFORMAT]ON REPORT

16682

This is to certify that the contraqtor listeg:helgwiha
N.JAC. 17:27-1.1 et. seq. and the: StajerTrec
effect for the period of ;

POTTER ARCHITECTS, L.L.
410 COLONIAL AVE. = -
UNION : NJ, 070

Andrew P. Sidamon-Eristoff
State Treasurer
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E AMERTIGCAN FNSTITUTE C F A RRCHITETCTS

AIA Document Bl14]

Standard Form of Agreement Between
Owner and Architect

1987 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH E
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

AGREEMENT

made as of the day of in the year of
Nipeteen-Hendredgend Two Thousand Fifteen

BETWEEN the Owner: TOWNSHIP OF UNION BOARD OF EDUCATION

{Name and acdress) 2369 Morris Ave.

Union, NJ 07083

and the Architect: POTTER ARCHITECTS, L.L.C.
(Nawme and address) 410 Colonial Ave.
Union, NJ 07083

For the following Project:
{Include detailed description of Project, location, address and scope. )

PROJECTS AS ASSIGNED THROUGH JUNE 30, 2016

The Owner and Architect agree as set forth below.

Copyright 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1974, 1977, ©1987 by The American Institute
of Architects, 1735 New York Avenue, N.W., Washington, D.C. 20008, Reproduction of the material herein or substantial
quotation of its provisions without written permission of the AlA viclates the copyright laws of the United States and will be
subject to legal prosecurian,

AR DOCUMENT B141 + OWNER-ARCHITECT AGREEMENT » FOURTEENTH EDITION = AIA® » ©1987
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W,, WASHINGTON, D.C. 20006 B141-1987 1

WARNING:- Hndi rl rehniy P intetos 118 wiming Lasa anrl ie sihinnt o losal s o




EDITOR'S NOTE

From time to time, the AIA makes minor corrections and
clarifications in its documents as they are reprinted.
Changes in the 7/88 reprinting of the 1987 edition of B4l
wcre made in Subparagraphs 2.6.1 and 1.3.2. Changes in
this 6/92 reprinting were made in Subparagraph 2.6.10
and Paragraph 4.5. See Section C of the Instruction Sheet
for a detailed description of these changes.




TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 1
ARCHITECT'S RESPONSIBILITIES
1.1 ARCHITECT'S SERVICES

1.1.1 The Architect’s services consist of those services per-
formed by the Architect, Architect’s employees and Archirect's
consyitanis as enumneraied in Articles 2 and 3 of this Agreement
and any other services included in Article 12,

1.1.2 The Architect’s services shall be performed a5 expedi-
ticusly a5 Is consistent with professional skill and care and the
arderly progress of the Work. Upon request of the Owner, the
Architect shall submit for the Owner's approval a schedule for
the performance of the Architect’s services which may be
adjusted as the Project proceeds, and shall inciude aliowances
for pedods of time required for the Owner's review and for
approval of submissions by authorities having jusisdiction over
the Project. Time Hmits established by this schedule approved
by the O shall not, except for reasonable cause, be exceeded
by the Architect or Owner.

1.1.3 The services covered by this Agresment are subject (o
the time Himitations contained in Subparagraph 11.5.1.

ARTICLE 2
SCOPE OF ARCHITECT'S BASIC SERVICES

2.1 DEFINITION

2.1.1 The Architect's Basic Services consist of those described
in Paragraphs 2.2 through 2.6 and any other services Identified
in Article 12 as part of Basic Services, and include normal struc-
fural, mechanical and electrical engineering services.

2.2 SCHEMATIC DESIGN PHASE

2.2.1 ‘The Architect shall review the program fumished by the

. Owner to ascerizin the requirements of the Project 2nd shall
arrive at a mutual understanding of such requirements with the
Owner. .

2.2.2 The Architect shall provide a preliminary evaluadon of
the Owner's program, schedule and consumction budger
reqquirements, cach in terms of the other, subject to the limita-
tions set forth in Subparagraph 5.2.1.

2.2.3 The Architect shall review with the Owner alternative
approaches to design and construction of the Project.

2.2.4 Based on the mutually agresd-upon progran, schedule
and construction budget requirements, the Architecr shail
prepare, for approval by the Owner, Schematic Design Docu-
ments consisting of drawings and other documents illustrating
the scale and relationship of Project components.

2.2.5 The Architect shall submit to the Owner a preliminary
estimare of Consrruction Cost based on current area, volume or
other unit costs.

23  DESIGN DEVELOPMENT PHASE

2.3.1 Based on the approved Schematic Design Documents
and any adjustments authorized by the Owner in the progranm,

schedule or constmction budget, the Architect shall prepare,
for approval by the Owner, Design Development Documents
consisting of drawings and other docurmnents to fix and describe
the size and character of the Project as to architecrural, seruc-
turst, mechanical and elecrrical svsiems, materials and such
other elements as may be appropriate.

2.3.2 The Architect shall advise the Owner of any adjusunents
10 the preliminary estimate of Construction Cost.

2.4 CONSTRUCTION DOCUMENTS PHASE

2.4.1 Based on the approved Design Development Docu-
ments and any Further adjustments in the scope or quality of
the Project or in the construction budget authorized by the
Owuer, the Architect shall prepare, for approval by the Owner,

. Construction Documents consisting of Dmwings and Specifica-

rions setting forth in detail the requirements for the construc-
tion of the Project.

2.4.2 The Architect shall assist the Owner in the preparation of
the necessary bidding information, bidding forms, the Condi-

" tions of the Contract, and the fonm of Agreement berween the

Ovwner and Contractor.

2.4.3 The Architect shall advise the Owner of any adjustments
o previtus preliminary estimates of Construction Cost indi-
cated by changes in requirements or general market conditions.

2.4.4 The Architect shall assise the Owner in connecrion with
the Owner's responsibility for filing documents required for
the approval of govemmental authorities having jurisdiction
over the Project.

2.5 BIDDING OR NEGOTIATION PHASE

2.5.1 The Architect, following the Owner's approval of the
Construction Documents and of the fatest preliminary estimate
of Consiruction Cost, shzil assist the Owner in obtaining Dids
or negotiated proposdls and assist n awezding and preparing
comuacts for construction.

2.6 CONSTRUCTION PHASE—~ADMINISTRATION
OF THE CONSTRUCTION CONTRACT

2.6.1 The Architect's responsibility to provide Basic Services
for the Construction Phase under this Agreement commences
with the award of the Contract for Construction and termi-
nates at the earlier of the issuance to the Owner of the final
Certificate for Payment or 60 days after the date of Substan-
tial Completion of the Work.

2.6.2 The Architect shall provide administration of the Con-
tract for Construcrion as set forth below and in the cdition of
AIA Document 4201, General Conditions of the Conteact for
Construction, current as of the date of this Agreement, unless
otherwise provided in this Agrecment,

2.6.3 Duties, responsibilities and limitations of authority of the
Archizect shall not be restricted, modified or extended without
written agresment of the Owrier and Architect with conseat of
the Comtmactor, which consent shall not be unzeasonably
withheld. .
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2.6.4 The Architec: shall be a representative of and shall advise
and consult with the Owner {1) during construction until fina)
payment to the Contractor is due, and {2) as an Additional Ser-
vice at the Owner's direction from time o time during the cor-
rection period deseribed in the Contract for Construction. The
Architect shall have authority to act on behalf of the Owner
only 1o the extent provided in this Agreement uniless otherwise
modified by written instrument.

2.6.5 The Architect shall visit the site at intervals 2ppropriate
to the stage of construction or 25 otherwise agreed by the
Owner and Architect in writing to become generally familiar
with the progress and quality of the Work compieted and
derermine in general if the Work is being performed in 2 man-
ner indicating that the Work when completed will be in sccor
dance with the Contract Documents. However, the Architect
shall not be required to make exhavstive or continugus on-site
inspections to check the quality or quantity of the Work. On
the basis of onsite observations as an architect, the Architect
shall keep the Owner informed of the progress and quality of
the Work, and shall endeavor to guard the Owner agaiast
defects and deficiencies in the Work. (More extensive site
representation may be agreed 10 as an Additional Service, as
described in Paragraph 3.2.) ’

2.6.6 The Architect shall not have control jover or charge of
and shall not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, since these are
sclely the Contractor’s responsibility under the Contract for
Construction. The Architect shall not be responsible for the
Contractor's schedules or failure 1o carry out the Work in accor-
dance with the Contract Documents, The Architect shall not
have control over or charge of acts or omissions of the Contrac-
tor, Subcontractors, or their agents or employees, or of any
other persons performing portions of the Work.

2.8.7 The Architect shall at ail times have access to the Work
wherever it is in prepararion or progress.

2.6.B Except as may otherwise be provided in the Contract
Documents or when direct communications. have been spe-
cially authorized, the Owner and Contractor shall communicate
through the Architect. Communications by and with the Aschi-
tect's consultants shail be through the Archirect.

2.8.9 Based on the Architect's obsemtions‘and evaluations of
the Contractor's Applications for Paymene, the Archirect shall
review and cenify the amounts due the Contractor.

2.6.10¢ The Architect’s certification for payment shall consti-
tute 2 represeniaron o the Owner, based on the Architect's
Observations at the site as provided in Subparagraph 2.6.5 and
on the data compuising the Contractor’s Application for Pay-
ment, that, to the best of the Architect’s knowledge, informa-
tion and belief, the Work has progressed wo the point indicared
and the quality of Work is in accordance with the Contract

Documents. The forcguing representations aye subject 1o an.

evatuation of the Work for conformance with the Contract
Documents upon Substantal Completion, 10 results of subse-
quent tests and ingpections, to minor deviations from the Con-
tract Documents correctable prior to completion and to spe-
cific qualifications expressed by the Architect. The issuarice of a
Certificare for Payment shall further constitute 2 represengaton
that the Contractor is entitled 1o payment in the amount certi-
fied. However, the issuance of a Certificate for Payment shall
not be 3 representation that the Archirect has (1) made exhaus-
tive or contnuous on-site inspections to check the quality or

quantity of the Work, (2) reviewed construction means, meth-
ods, rechniques, sequences ar procedures, (3) reviewed copies
of requisitions received from Subcontractors and material sup-
pliers and other dam requested by the Owner to substantiate
the Contractor’s right 1o payment or {4} ascerained how or for
what purpose the Contractor has used money previously paid
on account of the Contract Sum.

2.5.11 The Architect shall have authority to reject Work which
does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable for implemensa-
ton of the intent of the Contract Documents, the Architect will
have authoriry to require additional nspection or testing of the
Woaork in accordance with the provisions of the Conrract Docu-
ments, whether or not such Work is fabricated, installed or
completed. However, neither this auchority of the Architect nor
a decision made in good faith either to exercise or not to exer-
cise such suthority shall give rise 10 4 duty or responsibility of
the Axchitect to the Contractor, Subcontractors, materai and
equipment suppliers, their agents or employees or other per-
sons performing portions of the Work,

2.6.12 The Architect shall teview and zpprove or wke other
approprate action upon Contractor's submittals such as Shop
Drawings, Product Dara and Samples, but only for the limited
purpose of checking for conformance with infornation given
and the design concept expressed in the Contract Docurnents.
The Architect's action shall be tzken with such reasonable
promptness as to cause no delay in the Work or in the con-
stmction of the Owner or of separate contraciors, while aillow-
ing sufficlent time in the Architect's professional judgment 1o
permit adequate review. Review of such submittals is not con-
ducted for the purpose of determining the accuracy and ¢orm-
pleteness of other details such 25 dimensions and quantitles or
for subsantiating instructions for instailation or performance of
equipment or systems designed by the Contractor, afl of which
remain. the responsibility of the Contactor to the exrent
required. by the Contract Documents. The Architect's review

. shzll not constitute approval of safety precautions or, unless

otherwise specifically stated by the Architect, of construction
means, methods, techniques, sequences or piocedures. The
Architect’s approval of a specific item shall nor indicate
approval of an assembly of which the item is 2 component.
When professional certificarion of performance characteristics
‘of materials, systetns or equipment is required by the Contract
Documents, the Architect shall be enritled 1o rely upon such
certification 10 establish thar the materials, systems or equip-
ment will meer the performance criteria required by the Con-
tract Documents. .

2.6.13 The Architecr shall prepare Change Orders and Con-
struction Change Directives, with supporting docurmentarion
and datz if deemed necessary by the Architect as provided in
Subparagraphs 3.1.1 and 3.3.3, for the Owner's approval and
execution in accordance with the Contract Documents, and
may authorize minor changes in the Work not invalving 2n
adjustment in the Contract Sum or an extension of the Contract

" Time which are not inconsistent with the intent of the Contract

Documents.

2.6.14 The Architect shall conduct inspections 10 determine
the date ar dates of Substandat Completion and the date of final
completion, shail receive and forward to the Owner for the
Owner's review and records written warranties and related
documents required by the Contract Documents and assem-
bled by the Contractor, and shall issue 2 final Certificate for Pay-
ment upon compiiance with te requirements of the Conrract
Documents.

3 Bi141-1987
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2.6.18 The Architect shall interpret and decide matters con-
cerning performance of the Owner and Contractor under the
requirements of the Contract Documents.on written request of
either the Owner or Contractor. The Architect’s response 1o
such requests shall be made with reasonable promptness and
within any time limits agreed upon.

2.6.16 Interpretations and decisions of the Architecr shall be
consistent with the intent of and reasonably inferable from the
Contract Documents and shall be in writing or in the form of
drawings. When making such Interpretations and initial deci-
sions, the Architect shall endeavor o secure faithful perfor-
mance by both Owner and Contractor, shall not show partiality
to either, and shall not be liable for results of interpretations ox
decisions so rendered in good faith.

2,6.17 The Architect’s decisions on mattess relating to aesthe-
tic effect shall be final if consistent with the intent expressed in
the Contract Documents.

2.6.18 The Architect shall render written decisions within a
reasonable time on it claims, disputes or other matters in ques-
tion berween the Owner and Contrsctor relating to the execu-
don or progress of the Work as provided in the Contract
Documents.

2.6.19 The Architect’s decisions on claims, disputes or other
matters, including those in question between the Owner and
Contracror, except for those relating 1o zesthetic effect as pro-
vided in Subparagraph 2.6.17, shall be subject to arbitration as
provided in this Agreement and in the Contract Documents.

ARTICLE 3
ADDITIONAL SERVICES

3.1 GENERAL

3.1.1 The services described in this Article 3 are not included
in Basic Services unless so identified in Article 12, and they shail
be paid for by the Owner as provided in this Agreement, in
addition to the compensaion for Basic Services. The services
described under Paragraphs 3.2 and 3.4 shall oaly be provided
If authorized or confinned in writing by the Owner. If services
described under Comingent Additdonal Services in Paragraph
3.3 are required due to circumstances beyond the Architect’s
control, the Architect shall notify the Owner prior to com-
mencing such services. If the Owner deems that such services
described under Paragraph 3.3 are not required, the Owner
shall give prompt written notice to the Architect. If the Owner
indicates in writing that all or part of such Contingent Addi-
tional Services are not required, the Architect shall have no obli-
gation to provide those services.

3.2 PROJECT REPRESENTATION BEYOND BASIC
SERVICES

3.2.1 If more extensive representation 4r the site than is
described in Subparagraph 2.6.5 is required, the Architect shall
provide one or more Project Representatives to assist in carry-
ing out such additional on-site responsibilities.

3.2.2 Project Representatives shall be selected, employed and
directed by the Architect, and the Architect shall be compen-
sated therefor as agreed by the Owner and Architect. The
duties, responsibilities and limitations of authority of Project
Representatives shall be as described in the edition of AlA
Document B352 current aSOE the date of this Agreement, uniess
otherwise agreed.

3.2.3 Through the observadons by such Project Represen-
tatives, the Architect shall endeavor to provide further protee-
tion for the Qwmer against defects and deficiencies in the Work,
but the fumishing of such project representation shall not
modify the rights, responsibilities ot obligations of the Architect
as described elsewhere in this Agreement.

3.2 CONTINGENT ADDITIONAL SERVICES

3.3.1 Making revisions in Drawings, Specifications or other
documents when such revisions are:

.1 inconsistent with approvais or instructions previously
given by the Owner, including revisions made neces-
sary by adjustments in the Gwner’s program or Proj-
ect budger;

.2 required by the enactment or tevision of codes, laws
or regulations subsequent 10 the preparation. of such
documents; or

.3 due to changes required as 2 result of the Owner's fail-
ure 1o render decisions in a timely manner.

3.3.2 Providing services required because of significant
changes in the Project including, but not limited to, size, gual-
iry, complexity, the Owner'’s schedule, or the method of bid-
ding or negotiating and contracting for construction, except for
services required under Subparagraph 5.2.5.

3.3.3 Preparing Drawings, Specifications and other documen-
tation and supporting data, evaluating Contractor's proposals,
and providing other scrvices in connection with Change
Orders and Construction Change Directives.

3.3.4 Providing services in connection with evaluating substi-
tutions proposed by the Conuactor and making subsequent
revisions to Drawings, Specifications and other documentation
resudting therefrom.

3.3.5 Providing consultation conceming replacement of Work
darnaged by fire or other cause during construction, and fur-
nishing services requiréd in connecHtR with the réplicement
of such Wark.

3.3.6 Providing services made necessary by the default of the
Contractor, by major defects or deficiencies in the Work of the
Contractor, or by failure of performance of either the Owner of
Contractor under the Contract for Construction.

3.3.7 Providing services in evaluating an extensive number of
claims submitted by the Contractor or others in connection
with the Work.

3.3.8 Providing services in connection with a public hearing,
arbitration proceeding or legal proceeding except where the
Architect is party thereto.

3.3.9 Preparing documents for alternate, separate or sequential
bids or providing services in connection with bidding, negotia-
tion Or construction prior to the comptetion of the Construc-
tion Documents Phase,

3.4  OPTIONAL ADDITIONAL SERVICES

3.4.1 Providing analyses of the Owner's needs and program-
ming the requirements of the Project.

3.4.2 Providing financial feasibility or other special studies.

3.4.3 Providing planning surveys, site evaluations or com-
pararive studies of prospeciive sites.
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3.4.4 Providing special surveys, enviconmental studies and
submissions required for approvals of governmental authorities
or others having jurisdiction over the Project.

3.4.5 Providing services refative to future facilities, systems
and equipment. .

3.4.6 Providing services 1w investigate existing condisions or
facilities or 1o make measured drawings thereof,

3.4.7 Providing services o verify the accuracy of drawings oc
other information firmnished by the Owner.

3.4.8 Providing coordination of construction performed by
sepatate contractors or by the Owner’s own forces and coordi-
nation of services required in connection with construction
petformed and equipment supplied by the Owner.

3.4.8 Providing services in connection with the work of a con-
struction manager or scparate consultants retained by the
Owner.

3.4.10 Providing detailed estimates of Construction Cost.

3.4.11 Providing detailed quantity surveys or inventories of
materizl, equipment and labor. ‘ ‘

3.4.12 Providing analyses of owning and operating costs.

3.4.13 Providing interior design and other similar services
required for or in connection with the selection, procurement
or installation of furniture, furnishings and related equipment.

3.4.14 Providing services for pianning tenant or rental spaces.

3.4,15 Making investigations, inventories of materials or eguip-
ment, or valuations and detiled appraisals of existing facilities.

3.4.16 Preparing a set of reproducible record drawings show-
ing significant changes in the Work made during construction
based on marked-up prints, drawings and other data furnished
by the Contractor to the Architect.

3.4.17 Providing assistance in the utlization of equipment or
systems such as testing, adjusting and balancing, preparation of
operaton and maintenance manuals, training personnel for
operation and maintenance, and consultation during operation,
3.4,18 Providing services after issuance to the Owner of the
final Certificate for Payment, or in the absence of a final Cer-
tificate for Payment, more than 60 days after the date of Sub-
stantial Completion of the Work.

3.4.19 Providing services of consultants for other than archi-
tecturat, suuctural, mechanical and electrical engineering por-
tions of the Project provided as a part of Basic Services,

3.4.20 Providing any other services not otherwise included in
this Agreement or not customarily furnished in accordance
with generally accepted architectural practice.

ARTICLE 4
OWNER'S RESFONSIBILITIES

4.1 The Owmer shall provide full information regarding
requirements for the Project, including a program which shall
set farth the Owner's objectives, schedule, constraing and cri-
teda, including space requirements and relationships, flexi-
bility, expandability, special equipment, systems and siie
requirements,

4.2 The Owner shall establish and update an overall budge: for
the Project, including the Construction Cost, the Qwner's other
costs and reasonable contingencies related to all of these costs.

4.3 If requested by the Architect, the Owner shall furnish evi-
dence that financial arrangements have been made to fulfill the
Owner's obligations under this Agreement.

4.4 The Owner shall designate 2 representative authorized to
act on the Owner's behalf with respect to the Project. The
Owner or such authorized representative shall render declsions
in a timely manner pertaining to documents submitted by the
Architecr in order to avold unreasonable delay in the ordery
and sequential progress of the Architect’s services,

4.5 The Owner shall fumish surveys describing physical
characteristics, legal limitations and utility locations for the site
of the Project, and 2 written legal description of the site, The
surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavemens and adjoining
property and structures; adjacent drainage; rights-of-way,
restrictions, easements, encroachmenss, zoning, deed restric-
tions, boundaries and contours of the site; locations, dimen-
sions and necessary data peraining to existing buildings, other
improvements and trecs; and information conceming available
utdlity services and fines, both public and prvate, above and
below grade, including inverts and depths. All the information
on the survey shall be referenced to a Project benchmark.

4.6 The Owner shall furnish the services of geotechnical engi-
neers when such services are requesied by the Architect. Such
services may include but are not fimited to test borings, test
pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, ground corrosion and resis-
tivity tests, inciuding necessary opemations for anticipating sub-
soil conditions, with reports and appropriate professional
recommencations.

4.6.1 The Owner shall furnish the services of other consul-
tants when such services are reasonably required by the scope
of the Project and are requested by the ‘Architect,

4.7 The Owner shall fumnish structural, mechanical, chemical,
air and water pollution tests, tests for hazardous materials, and
other laboratory and environmental tests, inspections and
reports required by law or the Contract Documents,

4.8 The Owner shall furnish all legal, accounting and insurance
counseling services as may be necessary at any time for the
Project, including auditing services the Owner may require to
verify the Contractor's Applications for Payment or to ascerrain
how or for what purposes the Contractor has used the money
paid by or on behalf of the Owner,

4.9 The services, information, surveys and reports required by
Paragraphs 4.5 through 4.8 shall be furnished at the Owner's
expense, and the Architect shall be entitled 10 rely upon the
accuracy and completencss thereof,

4.10 Prompt written notice shall be given by the Qwner to the
Architect if the Owner becomes aware af any fault or defect in
the Project or nonconformance with the Contrzct Documents.

4.11 The proposed language of cenificates or certifications
requested of the Architect or Architect’s consuliants shall be
submitted 0 the Architect for review and approval at least 14
days prior to execution. The Owner shall not request certifica-
tions that would require knowledge or services beyond the
scope of this Agreement.
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ARTICLE §
CONSTRUCTION COST

5.1 DEFINITION

5.1.1 The Consimuction Cost shall be the total cost or esti-
mated cost to the Owner of all elements of the Project designed
or specified by the Architect.

5.1.2 The Construction Cost shall include the cost ar current
market rates of labor and materials furnished by the Owner and
equipment designed, specified, selected or specially provided
for by the Architect, plus a rezsonable allowance for the Con-
tractor’s overhead and profis. In addition, 4 reasonable allow-
ance for contingencies shall be included for market conditions
at the time of bidding and for changes in the Work during
construction.

5.1.3 Construction Cost does not include the compensation of
the Architect and Architect’s consultants, the costs of the land,
tights-of-way, financing or other costs which are the respon-
sibility of the Owner as provided in Article 4.

5.2 RESPONSIBILITY FOR CONSTRUCTION COST

5,2.1 Evaluations of the Owner's Project budget, preliminary
estimares of Construction Cost and detailed estimates of Con-
struction Cast, if any, prepared by the Architect, represent the
Architect's best judgment as 2 design professional familiar with
the construction industry. Ii is recognized, however, that nei-
ther the Architect nor the Owner has control over the cost of
labor, materials or equipment, over the Contractor's methods
of determining bid prices, or over competitive bidding, market
or negotiating conditons, Accordingly, the Architecr cannot
and does not warrant or represent that bids or negotiated prices
will not vary from the Owmer's Project budget or from any
estimate of Consirzction Cost or evahuation prepared or agreed
1o by the Architect.

§.2.2 No fixed limit of Construction Cost shall be established
a5 a condition of this Agreement by the furnishing, proposal or
estabiishment of a Project budget, unless such fixed limit has
been agreed upon in writing and signed by the parties hereto. If
such a Fxed limit has been established, the Architect shall be
permitted 1o include contingencies for design, bidding and
price escalztion, to determine what materials, equipment, com-
ponent systems and types of construction are to be included in
the Contract Documents, to make reasonable adjustments in
the scope of the Project and to include in the Contract Docu-
ments alternate bids to adjust the Construction Cost 10 the fixed
{imir. Fixed Iimits, if any, shall be increased in the amount of an
increase in the Contract Sum occurring after execution of the
Corttract for Construction.

§.2.3 If the Bidding or Negotiztion Phasc has not commenced
within 90 days after the Architect submits the Construction
Documents to the Owner, any Project budget or fixed limit of
Construction Cost shall be adjusted to reflect changes in the
general leve! of prices in the construction industry between the
date of submission of the Construction Documents to the
Owner and the date on which proposals are sought.

5.2.4 If a fixed limit of Construction Cost {adjusted as pro-
vided in Subparagraph 5.2.3) is exceeded by the lowest bona
fide bid or negotiated proposal, the Owner shall:

.1 give writen approval of an increase in such fixed
limit;

2 authorize rebidding or renegotiating of the Project

within 2 reasonable time;

.3 if the Project is abandoned, terminate in accordance
with Paragraph 8.3; or

.4 cooperate In revising the Project scope and quality as
required to feduce the Construction Cost.

§.2.5 If the Qwner chooses to proceed under Clause 5.2.4.4,
the Architect, without additional charge, shail modify the Con-
tract Documents @s necessary to comply with the fixed limit, if
established as 2 condition of this Agreement. The modification
of Contract Documents shall be the limit of the Architect’s
responsibility arising out of the establishment of a fixed limit.
The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not
the Construction Phase is commenced.

ARTICLE 6

USE OF ARCHITECT'S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

6.1 The Drawings, Specifications and other documents pre-
pared by the Architect for this Project are instruments of the
Acchitect’s service for use solely with respect to this Project
and, uniess otherwise provided, the Architect shall be deemed
the author of these documents and shall retain all common Jaw,
statutory and other reserved rghts, including the copyright.
The Owner shall be permitted to retain copies, including repro-
ducible copies, of the Architect’s Drawings, Specifications and
other documents for information and reference in connection
with the Owner's use and occupancy of the Project. The Archi-
tect's Drawings, Specifications or cther documents shall not be
used by the Owner or others on othet projects, for additions to
this Project or for completion of this Project by others, unless
the Architect is adjudged to be in default under this Agreement,
except by agrecment in writing and with appropriaie compen-
sation to the Architect.

6.2 Submission or distgbution of documents to meet official
regulatory requirements of for similar purposes in connection
with the Project is not to be construed as publication in deroga-
tion of the Architect’s reserved righis.

ARTICLE 7
ARBITRATION

7.1 Claims, disputes or other matters in question between the
pacties 1o this Agreement arising out of or relating to this Agree-
ment or breach thereof shall be subject to 2nd decided by arbj-
tration in accordance with the Construction Industry Arbitra-
tion Rules of the American Arbitration Assoclation currently in
effect unless the panies mutually agree otherwise.

7.2 Demand for arbitration shall be filed in writing with the
other party to this Agreement and with the American Arbirea-
tion Association. A demand for arbitration shall be made within
2. reasonable time after the claim, dispute or other matter in
question has arisen, In nio event shall the demand for arbitration
be made after the date when institution of legal or equitable
proceedings based on such claim, dispute or other matter in
question woulkd be barred by the applicable statutes of limitations.

7.3 No arbitration arising out of or relating to this Agreement
shall include, by consolidation, joinder or in any other manner,
an additional person or entity not a party to this Agreement,

AIA DOCUMENT B141 « OWNER-ARCHITECT AGREEMENT » FOURTEENTH EDITION » AIA® « ©1987

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006

B141-1987 &



except by written consent containing a specific reference to
this Agreement signed by the Owner, Architect, and any other
petson or entity sought to be joined. Consent ta arbitration
involving an additional person or entity shall not constitute
consent to arbitration of any clim, dispute or other matter in
question not described in the writen consent ot with a person
or entity not named or described therein, The foregoing agree-
ment to arbitrate and other agreements 1o arbitrate with an
additional person or entity duly consented to by the parties t0
this Agreement shall be specifically enforceable in accordance
with applicable law in any court having jurisdiction thereof.

7.4 The award rendered by the arbitrator or arbitrarors shall be
final, and judgment may be entered upon it in accordance with
applicable law in any court having jursdiction thereof,

ARTICLE 8
TERMINATION, SUSPENSION OR ABANDONMENT

8.1 This Agrecment may be terminated by eithar party upon
not less than seven days’ written notice should the other party
fall substantizlly to perform in accordance with the terms of this
Agreementt through no Gl of the party initiating the terrination,

8.2 If the Project is suspended by the Owner for more than 30
consecutive days, the Architect shall be compensated for ser-
vices performed prior to notice of such suspension. When the
Project is resumed, the Architect's compensation shall be equi-
tably adjusted to provide for expenses incurred in the interrup-
tion and resumption Of the Architect’s services.

8.3 This Agreement may be terminated by the Owner upon
1ot less than seven days' written notice to the Architect in the
event that the Project Is permanently abandoned. If the Project
18 abandoned by the Owner for more than 90 consecutive days,
the Architect may terminate this Agreement by giving written
notice. .

8.4 Failure of the Owner to make payments to the Architect in
accordance with this Agreement shall be considered substantial
noopetformance and cause for termination.

8.5 If the Owner fails to make payment when due the Archi-
tect for services and expenses, the Architect may, upon seven
days’ written notice to the Owner, suspend performance of ser-
vices under this Agreement. Unless payment in full is received
by the Architect within seven days of the date of the notice, the
suspension shail take effect without further notice. In the event
of 2 suspension of services, the Architect shall have no kiability
to the Owner for delay or damage caused the Owner because
of such suspension of services.

8.6 In the event of tertnination not the fault of the Architect,
the Architect shall be compensated for services petformed prior
to termination, together with Reimbursabie Expenses then due
and all Terminaiion Expenses as defined in Paragraph 8.7,

8.7 Termination Expenses are in addition to compensation for
Basic and Additional Services, and Include expenses which are
directly attributable to termination. Termination Expenses shall
be computed as a percentage of the total compensation for
Basic Services and Additional Services eamed 1o the time of ter-
mination, as follows:

1 Twenty percent of the total compensation for Basic
and Additional Services earned to date if termination
occurs before or during the predesign, site analtysis, or
Schematic Design Phases; or

-2 Ten percent of the total compensation for Basic and
Additional Services earned to date If termination
occurs during the Design Development Phase; or

3 Five percent of the total compensation for Basic and
Additional Services eamed to date if termination
occurs during any subsequent phase,

ARTICLE 9
MISCELLANECUS PROVISIONS

9.1 Unless otherwise provided, this Agreement shall be gov-
emed by the law of the principal piace of business of the
Architect.

9.2 Terms in this Agreement shall have the same meaning as
those in ATA Document A201, General Conditions of the Con-
teact for Construction, current as of the date of this Agreement,

9.3 Causes of action between the parties to this Agreement
pertaining to acts or failures to act shall be deemed to have
accrued and the applicable statutes of limitations shall com-
mence to run not later than either the date of Substantial Com-
pletion for acts or filures 1o act occarring prior to Substantial
Completion, or the date of issuance of the final Certificate for
Payment for acts or failures to act occugring after Substantial
Completion.

9.4 The Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and
employees of the other for damages, but oniy to the extent cov-
cred by propenty insurance during construction, except such
rights as they may have to the proceeds of such insurance as set
forth in the editon of AIA Document A201, General Conditions
of the Contract for Construction, cusrent =5 of the dat= of this
Agreement. The Owner and Architect each shall require similar
waivers from their €Ontractors, consultants and agents.

9.5 The Owner and Architect, respectively, bind themselves,
their partners, successors, assigns and legal representatives to
the other party 1o this Agreement and (o the parnners, succes-
5015, dssigns and legal representatives of such other party with
respect 1o all covenants of this Agreement, Neither Owner nor
Architect shall assign this Agreement withowt the written con-
sent of the other.

9.6 This Agreement represents the enrire and integrated agree-
ment berween the Owner and Architect and supersedes ait
priot negotiations, represencadons or agreements, either writ-
tent or eral. This Agreement may be amended only by wiitien
nstrument signed by both Owner and Architect.

9.7 Nothing contained in this Agreement shail create contrac-
tual relationship with or a cause of ction In Favor of 2 third
party against cither the Owner or Architect,

9.8 Unless otherwise provided in this Agreement, the Architect
and Architect's consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or cXpo-
sure of persons to hazardous materials in any form at the Project
site, including but not limited to asbestos, ashestos products,
polychlorinated biphenyt (PCB) or other toxic subseances.

9.9 The Architect shall have the rght to include representa-
tions of the design of the Project, including photographs of the
exterior and interior, among the Architect's promotional and
professional materials. The Architect's materials shall not
include the Owner's confidential or proprietary information if
the Owner has previously advised the Architect in writing of

7 B141-1987

AIA DOCUMENT B141 = OWNER-ARCHITECT AGREEMENY + FOURTEENTH EDIIION « AIA® « ©1987
THE AMERICAN INSTITUTE OF ARCHIT ECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006




the specific information considered by the Owner two be confi-
dentiai or proprietary. The Owner shall provide professional
credit for the Architect on the construction sign and in the pro-
motional marerials for the Project.

ARTICLE 10
PAYMENTS TO THE ARCHITECT

10.1 DIRECT PERSONNEL EXPENSE

10.1.1 Direct Personnel Expense is defined as the direct
salaries of the Architect's personnel engaged on the Project and
the portion of the cost of their mandatory and customary con-
wibutons ang benefits related therere, such 25 emplovment
taxes and other statutory employee benefits, insurance, sick
leave, holidays, vacations, pensions and similar contributions
and benefits,

102 REIMBURSABLE EXPENSES

10.2.1 Reimbursable Expenses are in addition w0 compensa-
tion for Basic and Additional Services and include expenses
incurred by the Architect and Architect’s employees and con-
sultants in the interest of the Project, as identified in the follow-
ing Clauses.

10.2,1.1 Expense of transportation in connection with the
Project; expenses in coanection with authorized out-of-town
travel; long-distance communications; and fees paid for secur-
ing approval of authorites having jurisdiction over the Project.

10.2.1.2 Expense of reproductions, postage and handling of
Drawings, Specifications and other documents.

10.2.1.3 If authorized in advance by the Owner, expense of
overtime work requiring higher than regular rates.

10.2.1.4 Expense cf renderings, models and mock-ups requested
by the Owner.

10.2.1.3 Expense of additional insurance coverage or limits,
including professional liability insurance, requested by the
Gwmner in excess of that nommaily carried by the Architect and
Architect’s consuitants.

10.2.1.6 Expensc of computer-aided design and drafting
equiprnent time when used-in connection with the Project.
10.2.1.7 Fees paid for securing approval
of authorities having jurisdiction aver
the project.

10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES

10.3.1 An initial payment as set forth in Pasagraph 11.1 s the
minimum payment under this Agreerent.

10.3.2 Subsequent pavments for Basic Services shal! be made
monthly ang, where applicable, shall be in propordon o ser-
vices performcd within each phase of service, on the basis set

10.3.3 If and to the exrent that the time iniclally established in
Subparageaph 11.5.1 of this Agreement is exceeded or exxended
through no fault of the Architect, compensation for any ser-
vices rendered during the additional period of time shall be
computed in the manner set forch in Subpamgraph 11.3.2.

10.3.4 When compensation is based on a percentage of Con-
struction Cost and any portons of the Project are deleted or
otherwise not constructed, compensation for those portons of
the Project shall be payable to the extent services are per-
formed on those portions, in accordance with the schedule set
forth in Subparagraph 11.2.2, based on (1) the lowest bona fide
bid or negotiated propasal, or (2) if no such bid or proposal is
received, the mast recent preliminary estimate of Construction
Cost or demiled estimate of Construction Cost for such por-
ticns of the Project.

104  PAYMENTS ON ACCOUNT OF ADDITIONAL
SERVICES

10,41 Payments on account of the Architect’s Additional
Services and for Reimbursable Expenses shall be made monthly
upen presentation of the Architect's statement of services ren-
dered or expenses incurred.

10.5 PAYMENTS WITHHELD

10.5.1 No deductions shall be made from the Architect's com-
pensation on account of penalty, liquidated damages or other
sums withheld from payments 1o contractoss, or on accourt of
the cost of changes iti the Work other than those for which the
Architect has been found to be liabie.

106 ARCHITECT'S ACCOUNTING RECORDS

10.6.1 Records of Reimbursable Expenses and expernses per-
taining to Additional Services and services performed on the
basis of a multiple of Direct Personnel Expense shall be avail-
able to the Owner or the Owner's authorized representative at
mutuzlly convernient Hmes.

ARTICLE 11

BASIS OF COMPENSATION

The Owner shall compensate the Architect as follows:
111 AN INITIAL PAYMENT of

' Dollars ($ ¥

shall be made upon execution of this Agreement and credited to the Owner's accpunt at final payment,

112 BASIC COMPENSATION

11.2.1 FOR BASIC SERVICES, a5 described in Arricle 2, and any other services included in Article 12 as part of Basic Services, Basic

Compensation shall be computed as follows:

(Inser: basis of compensation, including stipuinted sums, multipias ov percentages, and idertify phases io whick particular metbods of compensation apply, if

necessary.)

Compensation shall be based on 8%12% of the Construction Costs and/or Bids

received, or Lump Sum, based on scope of services and budget, in accordance with

Article 10.3.
quoted on an individual basis.

This will also apply to Change Orders.

Fees for Projects will be
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11.2.2 Where compensation Is based on a stipulated sum or percentage of Construction Cost, progress payments for Basic Services
in each phase shall total the following percentages of the toral Basic Compensation payable:

finsert additional phases as appropriate.)

Schematic Design Phase: {Completion of Conceptual Design) percent{ 108%)
Design Development Phase: (Completion of Preliminary Design) percent{ 25%)
Construction Documents Phase; (UP -through Completion of Bid Documents) percent { 35%)
Bidding or Negotiation Phase:  (UP through Receipt of Bids) percent{ 5%)
Construction Phase: {Observation of Work in Progress) percent{ 25%)
Total Basic Compensation: one hundred percent {100%)

1.3 COMPENSATION FOR ADDITIONAL SERVICES

11.3.1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, a5 described in Paragraph 3.2, compensation shall be com-
puted as follows:

Architect, Registered - Principal $225/hr.
Architect, Registered - Project Manager 190/hr.
Drafting Tehcnial lLevel II 125/hr.
Drafting Technical ILevel I 110/hr.
Clerical 80/hr.

11.3.2 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Ardcles 3 and 12, other than (11 Addirional Proif:ct
Representarion, as described in Paragraph 3.2, and (2) services included in Article 12 as part.of Basic Services, bur excluding
services of consultants, compensation shall be compued zs follows:

{Insert basis of compensation, Including rates and/or muitiples of Direct Personnel Expense for Principals and employees, and identify Principals and classify
empioyees. if required. [dentify specific services fo which particular methods of compensation apply. if necessary.)

See 11.3.1.

11.3.3 FOR ADDITIONAL SERVICES QF CONSULTANTS, including additional structural, mechanical and electrical engineering
services angd those provided under Subparagraph 3 4.19 or identified in Aricle 12 a5 par of Additional Services, 2 multiple of
one point one --—{—1+1+3) times the amounts billed to the Architect for such services.

(Iaentify specific types of consuleants in Article 12, if required.)
11.4 REIMBURSABLE EXPENSES

11.4.1 FOR REIMBURSABLE EXPENSES,- as described in Paragraph. 10.2, and any other items included in Asticie 12 as Reimbursable
Expenses, a multiple of——one point one———————— (~1.1-)times the expenses intcurred by the Architect, the Architect’s
empioyees and consultants in the interest of the Project.

11.5  ADDITIONAL PROVISIONS

11.5.1 IF THE BASIC SERVICES covered by this Agreement have not been completed within twelve
+=12-— ) months of the date hereof, through no Fauit of the Architect, extension of the Architect’s services beyond that time shall be
compensated as provided in Subparzgraphs 10.3.3 and 11.3.2. :

11.5.2 Payments are due and payable QQQQIdlng—tQ—thg'Bqaxd—QfT%%%%%%cm%mm
Amounts unpaid { Yy fters-the-invoice-date-chall- bearintopest-at.the-rate-eatesad-bolow, 01
mmw:wmmmmmmpwpmmdmm

* (Insert rate of interest agreed upon;}

{Usury laws and requirements under the Fedsral Truth in Lending Act, similar state and local constmer credit laws and other reguiations at the Owner's and Archi-
tact’s principal places of business, the location of the Project and elsewhers may affect the validity of iis provision. Specific legal aduice should be obiainad with
respect o delerions ar modifications, and also regarding reguirements such as writlen disclosures or waivers,)
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11.5.3 The rates and muitiples sct forth for Additional Services shall be annually adjusted in accordance with normal salary review
practices of the Architect.

ARTICLE 12
OTHER CONDITIONS OR SERVICES

{Insert descriptions of oiber services, identify Additional Services included within Basic Compensation and modifications to ibe pavment and compensation terms
éncluded i this Agr J

This Agreement entered into as of the day and year first written above,
TOWNSHIP OF UNION

BOARD OF EDUCATION POTTER ARCHITECTS, L.L.C,.

OWNER ARCHITECT ?

{Signature) (date) (Signaturs) date
Thomas A, /%/fm/afm

(Printed name and title) {Printed name and title)

embe ) [LC

CAUTION: You should sign an original AlA document which has this caulion prmled in red.
An original assures that changes will not be obscured as may accur when documents are reproduced.
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AlA Document 5147

1987 EDITION

THIS DOCUMENT HAS IMP Of? TANT LEGAL CONSEQUENCES: CONSULTATION WITH \
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETE UN OR MODIFICATION.

AGREERENT

made as of the day of inthe year of
Mipetesn-Hundred and Two Thousand Fifteen

BETWEEN the Owner: TOWNSHIP OF UNICN BOARD OF EDUCATION

[Name and address) ' 2369 Merris Ave.
Union, NJ 07083

and the Architert: POTTER ARCHITECTS, L.L.C
(Name and address) 410 Colcnial Ave.
Union, NJ 07083

Eorthe. following Projece

LT T Tt e e

{(Include detasled description of Project, location, address and suope, }

PROJECTS A8 ASSIGNED THROUGH JUNE 30, 2016

The Owner and Architect agree as ser forth below.

Copyright 1917, 1920, 1948, 1951, 1953, 1958, 1961, 1963, 1968, 1967, 1970, 1974, 1977, @187 by The Arnerican Institute

of Archiects, 1735 New York Avenus, N “Washingon, B.C. 20006, Reproduction of the material herein or substantial
qQuozarion of its provisions wirhour written pertnission of the AlA vialates the copyright laws of the United Seates and will be
subject w {egal prosecution.
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EDITOR'S NOTE

From time ¢ time, the A1A makes minor corrections and
clarifications in its documenis as they are reprinted.
Changes in the 788 reprinting of the 1987 edition of Bl4i
Wwere made In Subparagraphs 2.6.1 and 1133 Changes in
this 6/92 reprinting were made in Subparagraph 2.6.10
and Paragraph 4.5. See Section G of the Instruction Sheet
for 2 demiled description of these changes.
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TERMS AND CONDITIONS OF AGREFMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 1
ARCHITECT'S RESPONSIBILITIES
1.4 ARCHITECT'S SERVICES

1.1.1 The Architect's services consist of those services per-
formed by the Azchitect, Archirect’s employees and Architecr’s
conzultants as entgncrated in Armickes 2 and 3 of this Agreement
and my other services included in Article 12.

1.1.2 The Architect’s services shall be performed a5 expedi-
tiously 35 is consistent with professionz] skill and care and the
orderdy progress of the Work. Upon request of the Owner, the
Architect shall submit for the Owner’s approval 2 schedule for
the performance of the Aschitect's services which may be
adijusted as the Project proceeds, and shall include allowances
for periods of tme required for the Owner's review and for
approval of submissions by authorties having jurisdiction over
the Project. Time Hmits'established by this schedule approved
by the Owner shalt not, except for reasonshle cause, be excesded
by the Architect o Owner.

1.1.3 The services coversd by this Agreement are subject to
the dme lenitations contained in Subparagraph 11.3.1.

ARTICLE 2
SCOPE OF ARCHITECT'S BASIC SERVICES

241 DEFMITION

2,1.1 The Architect's Basic Services consist of those described
in Paragraphs 2,2 through 2.6 and apy oiher services dentified
in Article 12 as part of Basic Services, and include normal strac-
tural, mechanical and elecirical engineering services.

2.2 SCHEMATIC DESIGN PHASE

2.2.1 Thes Architece shall review the prograss fumished by the
Qwner 1o ascerain the requiremenss of the Project and shail
arrive ar 2 sl understanding of such requirements with the
Owner. ‘

schedule or construcdon budger, the Architecr shall prepare,
for epproval by the Owner, Design Development Documents
consisting of drawings and other documents to fix and describe
the size and character of the Projecr as to architecrural, struc-
wirad, mechanical and electrical svstems, materals and such
oihier elernents as may be zpprooriate,

2.3.2 The Aschirect shall advise the Owner of anv adjusunenrs
¢ the preliminary estimate of Construction Cost.

24  CONSTRUCTION DOCUMENTS PHASE

2.4.1 Based on the approved Design Development Docu-
menes and any farther adjustments [ the scope o quallty of
the Project of in the construction budger authorized by the
Dwier, the Architect shall prepare, for approval by the Owrer,

. Construerion Documents consising of Dmwings and Specifica-

tons serting forth in derall the reguirements for the construc-
ton of the Project.

2.4,2 The Archiect shall assist the Cwaer in the preparaton of
the necessary bidding mformation, bidding forms, the Condi-
rons of the Contracy, 2nd the form of Agreement berween the
Owner and Contactorn.

2.£.3 The Architect shall advise the Owaner of any adjustments
1o previous preliminary estimates of Construcdon Cost indi
cated by changes in requirements or general market conditions,

3,44 The Architect shail assist die Owner in connection with
the Qwner's responsibility for filing documents required for
the spprova DE govemmerntal authortes having jurisdiction
over the Projec

2.5  BIDDIRG OR NEGOTIATION PHASE

2.5.1 The Architect, fodaw'ing the Cwner's approval of the
Construction Documienis and of the latest P;u.aﬂ’l.uxlﬁ esiimais
of Construction Cost, shall assist the Owner in obtaining bids
or negotiated proposals and assist n gwarding and preparing
contracts for constructon. )

g.s;.z The Architecr shall provide o prelisninary svaluadon of
the Oy s progrn; - scheduie - ind~constmeiom—hndger
requiremnents, each in terms of e other, subject to the imit-
tlons set forty in Subparagraph 5.2.1.

2.2.3 The Architect shall review with the Owmer aitemnarve
approzches 1o design and constmuction of the Project.

2.2.4 Based on the ﬁzumauy agreod-upQn program, scheduls
and constmction budger fequirements, the Architecr shall
prepars, for approval by the Owmer, Schematic Design Docu-
menis consisting of drawings and other documents lustraing
the scale and relationship of Projecr COMPONEnts.

2.2,5 The Architect shall submit 10 the Owner & prefiminary
estimaie of Construction Cost Based 0n current area, volume or
other unit casts.

23 DESIGH DEVELOPMENT PHASE

2.3.% Based on e approved Schematic Design Documents
and any adjustmients authorized by the Cwner it the program,

2.8 Psﬂsmu{mm pﬁaﬂa&%r@swﬁmgn

UFTHETO

2.5.1 The Archirect’s I&SpOﬁSibﬂitY to provide Basic Services

for the Consiruction Phase under this AGrecment commences
with the award of the Contract for Construction and termi-
nares ar the earlier of the sssuance t0 the Cwnoer of the final
Certificate for Payment or 6C days after the date of Substan-
tal Completion of the Work,

2.6.2 The Architect shail-provide administration of the Con-
tract for Construction as set forth below and in the edition of
AlA Document 4201, General Conditions of the Contract for
Constmiction, current 2s of the date of this Agresmnens, unless
otherwise provided in this Agreement,

2.8.3 Dutes, responsibifiriss and fimitartons of authority of the
Architect shall rot be restricted, modified or extended without
wtirren agreement of the Owner and Architect with consent of
the Conrracior, which cossent shall not be unreasonably
wirkheld,
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2.8.4 The Architect shall be 2 representative of 2nd shall advise
and consult with the Owner (1) during constructon wnril final
pavment 1o the Conrractor is due, 20d (2) a5 an Additiona! Ser-
vicz at the Owrier's direction from dme 1o time dusing the cor-
rection period described in the Contract for Constrection. The
Architect shall have authorey 0 act on behalf of the Owner
only 1o the extent provided in this Agreement urdess otherwise
modified by wrtten instrusent.

2.8.5 The Architerr shall visit the site at intervais approprare
o the stage of construction or s otherwise agreed by the
Owner and Aschitect in writing 10 become generdlly familiar
with the progress and quality of the Wark complered and o
determine in general if the Wark is being performed in 2 man-
ner ndicating that the Werk when completed will be in accor
dance wirh the Contract Documents. However, the Archirect
shall not be required to make exhavstive or contnuous cn-site
inspections ¢ check the guality or quantity of the Wark. On
the basis of on-site observations as an archirect, the aschitect
sfralt keep the Owner informned of the progress and quality of
the Work, @nd shall codeaver t© guand the Owner agsins:
defects and deficdencies in the Work. (More ertensive site
representation ey be agreed 10 as an Additional Service, ar
described i Paragraph 3.2.) '

2.6.8 The Architect shall not have conrrol jover or charge of
and shall not be responsible for construction means, methods,
techniques, sequences of procedures, or for safery precamsions
and programs n comection wik die Work, since these are
solely the Contmactor's responsibifity under the Contmact for
Construction. The Architect shall not be responsible for the
Contracior’s schedules or failure o carry ow the Work in accor-
dance with the Contract Documents. The Architect shall not
have conmrol over or chargs of acts or ormissions of the Contrac-
tor, Subcoatuctors, or thelr agenss or employess, or of any
other persons performing porticns of the Work.

2.8.7 The Architect shall ar 2ll dmes have access 1o the Worl
wherever It is In preparasion of progress.

2.B.B Except as may otherwise be provided in the Contract
Documents or when direst communications have besn spe-
cially authorized, the Owmer and Contrmator shall communione
trcugh: the Architecr. Commanications by and with the Archi-
ecr's consubianty shall be terough the Archirect,

2.8.% Based on the Architect’s observations and evahuations of
the Contractor's Applications for Paymeni, the Architect shall
review and cerufy the amownts due the Contractor,

guantty of the Work, (2) reviewed constnicdon means, meth-
ods, technigues, sequences or procedurss, {3) reviewed copies
of requisitions recetved from Subcontractors and material sup-
pliers and other dam requested by the Owner 10 subsrantare
the Contracror's right to payment er (4) 2scerrained how or for
witat purpose the Conuactor has used money previously paid
o account of the Contract Sum.

2.6.11 The Architect shall have authoriry 1o refect Work which
does ot confomm to the Contract Documents. Whenever the
Architect considers it necessary or 2dvisable for implemenia-
tion of the intent of tie Contract Docurments, the Architect will
have authoriry to require additonal inspection or testing of the
Work in accordzance with the provisions of the Conrract Docu-
ments, whether or not such Work § Sbricated, instailed or
compieted However, neither this authotity of the Architect noo
a decision made in good faith either o exercise or not 1o exer-
cise such authority shall give rise 1 2 dury or responsibility of
the: Architect to the Contracior, Subcontractors. material and
equipment suppliers, their agears or employess or other per-
sons performing portions of the Work.

2.8.12 The Architecr shall review and approve or ke other
approprate acton upon Contractor’s submittals such as Shop
Drawings, Product Datz and Sampies, but only for the limited
purpose of checking for conformance with nformation given
and the design concept expizssad in the Contract Documents,
The Archirect’s action shail” be mken with such reasonable
DrompMness a3 10 cause no delay in the Work or in the con-
struction of the Owner or of separate comttactons, while aliow-
Irrg sulficient dme in e Archilect's professional judgment o
permit adequate review. Review of such subminals is not con-
ducted for the purpose of déemining the accuracy and com-
Dieteness of other details such as dimensions and quanrities or
for substandanng instuctions for instaltarion or performance of
equiptnent or systems designed by the Contractor, all of which
remzin. the responsibiity of te Conmactor to the exent
required by the Contract Documents. The Architect's review
shizil not consdee approval of safety precautions or, ugnless
otherwise sperifically sizted by the Architect, of construcrion
mesns, methods, techniques, sequences op procedures, The
Architect's approval of 2 specific #em shall not indicze
appioval of an assembly of which the item is 2 component.
“When professional cemificarion of performance characreristics
‘of inaterials, sYSIems or equipment is required by the Contract
Doaments, the Architerr shall be eniided w rely upon such
certification 10 establish that the materials, systems ar equip-
ment will meet the perfonnance criterda required by the Con-
Itact Documents. -

2.8.10 The Archirect's cenification for payment shall consti-
fute 3 represenistion o the Owner, based on the Architecr's
observadons ar the sire 25 provided in Subparagraph 2.4.5 and
on the data compsising the Contracior’s Application for Pay-
ment, that, 1o the best of the Architect’s knowledge, mfomma-
ton and beliel, the Work has progressed o the point indicated
and the quality of Work is in sccordance with the Contrace

Documerss. The foregning FEPICSEnianions are subject 0 an

cvalustion of the Work for conformance with the Conrace
Documents upon Substantsi Completdon, o results of subse-
Quent tests and inspecdons, w minor devizrons from the Con-
tract Docurnents comectable prior completion znd «© spe-
cific qualificarions expressed by the Architert, The tssuance of
Certificate for Fayment shail further constinte 2 representadon
that thie Contractor is emitled to payment in the amount cert
fied. However, the issuance of & Cerrificate for Payment shall
nat be 4 representation that the Architect has (1) made exhaus.
Uve of continuous on-site Inspections to check the quality or

2.8.18 The Archirect shalt prepare Change Orders and Con-
struction. Changs Dirscives, with sypponing documentarion
and dara f deemed necessary by the Architect as provided in
Subparagrapig 3.1.1 and 3.3 .2, for the Owner's approval and
execution in zccordance with the Contract Documents, and
may awmhorize minor changes in the Work not invalving an
adjustmenc in the Contract Sum of an extension of the Congract
Time which are not inconsistent with the intent of the Cantract
Documents.

2.6.14 The Architect shall conduet inspections (o determine
the date or dates of Substandal Completion and the date of final
compieton, shall receive and forward to the Owmer for the
Comer’s review and records writen warranties and related
docomsnis required by the Conrrast Documents and 45581D-
bled by the Conrractor, and shall issue 2 fna] Certificare for Pay-
ment upon comptiance with hie requivernents of the Conumct
Dooumerss,
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2.5.%8 The Architec: shail interpret and decide matters con-
ceming performance of the Owner and Contractor under the
requircments of the Contract Decwments on written request of
either the Owner or Contractar. The Architect’s response io
such requests shall be made with reasonable prompiness and
within any tme Gmis agreed upon.

2.6.16 Interprevations and decisions of te Architect shall be
consisient with the intent of and reasonably inferable from the
Contract Documents and shall be in wrting or in the form of
drawings. When making such interpretations and initial deci-
sions, the Architect shall endeavor o secure Faithful perfor
mance by both Owner and Contractor, shall not show partialicy
to either, and shall not be liabie for resulrs of mterpretamons ar
decisions so rendered @ good faith.

2.6.17 The Archirect’s dedsions on matters refaring to acsthe-
tic effect shall be final if consistent with the intent expressed n
the Centract Documents.

2.8.18 The Architect shall render written dedsions within a
reasonable time on all clabmsg, disputes or ather maiters in ques-
tion berween the Owner and Contracior reladng o the execs-
tion or progress of the Wark as provided in the Contract
Documents.

2.6.7% The Architect’s decisions on clzims, disputes or other
matters, inclading those in guestion between the Owner and
Contracior, except for those relating 1o acsthetic effect as pro-
vicked in Subparagraph Z.6.17, shall be subjecs to arhitrarion as
provided in this Agreement and in the Contract Documents.

ABTICLE
ADDITIONAL SERVICES
3.1 CENERAL

3.1.% The services deseribed in this Acticle 3 zre aot inciuded
in Basic Services unless so identified in Article 12; and they shalf
be paid for by the Owner as provided in this Agreement, in
addition t0 the compensation for Basic Services. The services
dﬁsm":)ed unci:er ngmphs 5 2 md 3 4 shs.] e:miy bc pmwﬁdcd

described under Contingent Additionat Services in raragraph
3.3 are required due to clrcumstances beyond the Architect's
control, the Architect shall nodfy the Owner pror 10 com-
mencing such services, If the Owner deems that such services
described under Paragraph 3.3 are not required, the Owner

shall give prompt wrtien ootice 10 the Architecy, If the Owaer

3.2, Through the observations by such Project Represen-

watves, the Architect shall endeavor o provide further protec-

tion for the Gwner against defects and deficiencies in the Work,
butr the furmishing of such project representation shall not
miodify the rights, responsibilities or obligadorns of the Archiect
s described elsewhere in this Agreement

3.3 COMTINGENT ADDITICNAL SERVICES

3.3.1 Making revisions in Drawings, Specifications or other
documents when such revisions are:

A mconsistenr with approvals or Instructions previously
given by the Owner, incuding revisions made neces-
sary by adiustments in the Owner’s program or Proj-
ect budger

.2 required by the enactment or revision of codes, aws
or regulations subsequent to the preparation of such
doclnents; of

.3 due 1o changes required as 4 resuit of the Owner's fail-
ure o render decisions in 2 timely manner.

31.3.2 Providing services required because of significant
changes in the Project incinding, but ned limited to, size, qual-
ity, complexdty, the Owner's schedule, or the method of hid-
ding ¢r pegotiating and contracting for construction, except for
services required under Subparagoaph 5.2.5.

3.3.3 Preparing Drawings, Specifications and other documen-
tation and supporting data, evalugring Contractor's proposals,
and providing ather services In cormection with Change
Orders and Construction Change Directives.

3.3.4 Providing services in conpection with evaluating subst-
rutions proposerd by the Contractor and mzking subsequent
revisions 1o Drawings, Specifications and other documentation
resniting therefrom,

3.3.5 Providing consuiration conceming replacement of Work
darnaged by fire or other cause during construction, and fur-
nishing services required in connectidn with the rcplacerneﬁt
of such Work.

3.4.6 Providing services made necessary by the desavl of the
Contractor, by major defects or deficiencies in the Work of the
Contractor, or by fallore of performance of either the Owner or
Contracior under the Contracy for Consrruction.

4.3.7 Providing services in evaluating an extensive number of
cizims submitted by the Contracior or mhers in ._onnecmn

S S

indicates in writing that zil o part of such Contingent Addi-
tional Services are not required, the Architect shalf have no obli-
gation 1o provide those services.

32 PROJECT REPRESENTATION BEYOND BASIC
SERVICES

3.2.% If more extensive representation af the site than is
deseriived in Subparageaph 2.0.5 is required, the Architect shali
provide one or more Froject Representatives 10 assist in carry-
ing out such additionzi on-site responsibilites,

3.2.2 Project Represeniatives shail be selected, emploved and
directed by the Aschitect, and the Architect shall be compen-
sated therefor os agréed by the Cwner and Aschitect. The
duties, respousibilities and Emitations of authodiy of Project
Representatives shall be as descrbed in the edition of AlA
Document B352 current a8 of the date of this Agreement, uniess
otherwise agreed.

" with the Work.

3.3.8 Providing services in connection with a pubiic hearing,
arbltration proceeding or legal proceeding except where the
Architect is party thereto,

3.2.8 Preparing documents for alternate, separate or sequential
bids or providiog services in connection with bidding, negotia-
toRr or construction prior to the completion of the Construc
tion Documenys Phase,

.4  QPTIONAL ADDITIONAL SERVICES

3.4.% Providing analyses of the Owner's needs and program-
ming the requirements of the Project.

3.4.2 Providing financial feasibility or other special studies.

2,432 Providing planning survevs, site evaluations or com-
p“'z{ive studies of prospective sites.
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3.4.4 Providing special surveys, environmentz! swudies and
submissicns required for zpprovals of governmental authorities
or others having furisdiction over the Project.

3.4.% Froviding services relative o future facilities, systems
and sgquipment.

3.4.6 Providing services to investigate existing conditions or
facilities or 10 make measured drawings thereof,

3.4.7 Providing services to verify the accursey of drawings or
other information furnished by the Owner,

3.4.8 Providing coordination of construction performed by
separate COntractors or by e Owner's own forces and coordi-
nation of services required in connection with construcion
performed and equipment supplied by the Owner,

3.4.5 Providing services in connecrion with the work of 2 con-
sticHon manager Of scparate consultanes retained by the
Owmer.

$.4.16 Providing detailed estmates of Censtruction Cost,

3.4.11 Providing demiled guantity surveys or inventories of
material, equipment and labor.

5.4,12 Providing analyses of owning and operaring costs,

34,33 Providing intetior design and other shindler services
required for or in connection with the selection, procurement
or installadon of furpiture, furnishings and eefared equipment.

414 Providing services for planning tenant or rental spaces,

3.4.15 Maldng investigarions, mvenories of materinis or equip-
ment, or valuarions and detzited 2pprafsals of ezisting faclites.

3.4.1€ Preparing 2 set of reproducible record drawings show-
ing significant changes in the Woik made during construction
based on marked-up pring, drawings and other da furnished
by the Contracior to the Architect.

3.4.17 Providing assistance i the wilization of equipment or
systems such g3 testing, zdjusting and balancing, preparation of
dperation nd maintenance manuals, training personael for
Gperation and maintensnce, and consuitation during operation.
2.4,38 Providing services after issuance to the Owner of the
final Certificate for Payment, or in the absence of a final Cer
tificare for Payment, more than 60 days after the date of Sub-
standal Completinn of the Work,

4.2 The Owner shall establish and update an overall budget for
the Project, including the Construction Cost, the Owner's other
¢osts and reasonable contingencies related o all of these costs,

4.3 If requested by the Architect, the Owner shall furnish evi-
dence that financial arrangerenis have been made 1o fulfill the
Owner's obligations under this Agreemen.

4.4 The Owner shall designare 2 representative authorized to
act on the Owner's behalf with respect to the Project, The
Crwrner or such authorized representative shall render decisions
in 2 fmely manner pertaining to documents submitted by the
Architect in order o avoid unreasonable delay in the orderly
and sequential progress of the Architect’s services.

4.5 The Cwner shall fumish surveys describing physical
characieristics, legal lirnitarions and viility jocations for the site
of the Profect, and 5 writen legal description of the site. The
surveys and legal information shall inclode, 25 appticable,
grades and Hnes of streess, alleys, pavements and adjoining
property and  structures; sdjacent drainage; riphts-ofway,
restrictions, easements, encroachments, zoning, deed restric
tions, boundaries and contours of the site; locations, dimen-
stons and necessary data permining 1o existing buildings, ather
irnprovements and trees; and information conceiming avaikble
utility services and @ines, bot public and private, above and
bekxw grade, including invers and depths. Al the information
on the survey shall be referenced to a Project benchmark,

4.5 The Owner shall furnish the services of geotechnicat engi-
neers when such services are requested by the drchitect. Such
servicss mey include Dut are not limited to test borings, test
pits, determinanons of soi beartng vahues, percoiation tests,
evaluations of hazardows materdals, ground corrosion and resis-
tiviry tests, incinding necessary operations for anticipating sub.
soil conditions, with reports and appropriste professional
recammendations.

4.8.1 The Owner shall furnish the services of other consul-
tants wien such services are reasonabiy required by the scope
of the Project and are requested by the Archirect,

4.7 The Owner shall furnish structusal, mechanical, chemical,
air and warer pollution tess, wests for hazardous marerials, and
other laboratory and environmental tests, inspections and
reports requtired by law or the Contract Documents.

58 The Ovmer shall fuenish alt legal, acconnting and insusance

3.4.1% Providing services of consultants for other than archi-
tecural, scrucniral, mechanical and clectrical engineering por-
tions of the Project provided as a part of Basic Services.

3.4.28 Providing any other services not otherwise included in
this Agreement or not cusiomeally furnished 1 accordance
with generally accepted architectural practice.

ARTICLE 4
(OWHER'S RESPONSIBILITIES

4.1 The Cwner shall provide Al information regarding
requirements for the Project, including 4 program which shall
set forth the Cremier’s objectives, schedule, consteaints and eri-
terda, including space requirermnents and eelmtionships, fAex-
bility, expandability, special equipment, sysems and sje
[equirements.

counseling services @ may be necessary at any time for the
Project, including auditing services the Owner may require o
vezify the Contractor's Applications for Peymment or to ascermin
how or for what purposes the Contractor has used e money
paid by or on behalf of the Owner.

4.¥ The services, information, surveys and reports required by
Paragraphs 4.5 through 4.8 shall be furnished at the Owner's
expense, and the Architect shali be entitled o rely upon the
accuracy and complereness thereck,

.10 Prompt written notice shalt be given by the Crwrier o the
Architeer if the Owrer becomes aware of any fut or defect in
the Project or nonconformance with the Contract Documments.

411 The proposed language of certificates or cerifications
requested of the Architect or Architect's consultants shall be
submined 0 the Architect far review and approval at least 14
days prior to execution. The Owner shall not request certifica-
tons that would require knowledge or services beyond the
scope of this Agreement,
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ARTICLE §
CONSTRUCTION COST

B9 DEFMNITION

B.t.% The Construcion Cost shali be the tomal cost or est
mated cost to the Owner of all elements of the Project designed
or specified by the Architect

§.1.2 The Construction Cest shall include the cost ar current
marker rates of labor and materials furmished by the Owner and
equipment designed, specified, selected or specially provided
for by the Archisect, pius 2 teasonable allowance for the Con-
tractor’s overhead and profit. In addidon, a reasonable allow-
ance for contingencies shall be included for market conditions
at the time of bidding and for changes in the Work during
constructon.

£,1.3 Constuctdon Cost does ot inciede the compensation of
the Architect and Architect’s consultants, the costs of the land,
rights-of-way, financing or other costs which are the responr
sibility of the Owner as provided in Article 4,

£3  AESPONSIBILITY FOR COMETRUCTION COST

£.2.7 Evaluations of the Owner's Project budget, preliminary
estimates of C{msm:ﬂion Cost and detafled estimnares of Con-
struction Cost, if any, prepared by the architect, represent the
Architect’s best judgment 25 2 design professional famibar with
the construction industry, 1t is recognized, however, that nei-
ther the architect por the Owner has control over the cost of
izbor, matesials or equipment, over the Contracror’s methods
of derermining bid prices, or over competitive bidding, market
or ncgotisting conditions, Accordingly, the Archiioct Cannot
and does 1ot WalTant Of FEPresent that b1$ of negotiaied prices
will not vary fom the Owner's Project budgei-or from any
estimate of Constmcion Cost or evalustion prepared or agreed
to by the Architect.

5.2.2 No fixed limit of Construction Cost shall be esighlished
as a2 condition of this Agreemnent by the furmishing, proposal or

establishment of o Project budger, unless such fixed lmic has

heen 'snmﬂd ppon in writing gud siened by te parties hereta. 1€
such a fixed imit hss been esmbhshed the Architect shall be
pcrmltt::d to include contngencies for design, bidding and
orice escalation, to determine wiar materials, equipment, com-
ponent sysiems and types of construction are 10 be included in
the Contract Documents, o muke reasonzble adiustments in
the scope of the Project and o include in the Contrac Docu-

«F if the Project is sbandoned, terminate in accordance
with Paragraph 8.3; or

4 cooperats in revising the Project scope and gquality as
reguired 10 feduce the Construction Cost.

5.2.5 If the Owner chooses t0 proceed under Clause 5.2.4.4,
the Archirect, without addinonal charge, shall modify the Con-
tract Documents as necessary 10 comply with the fixed limit, if
established as 2 condition of this Agreement. The modification
of Contract Documents shall be the limit of the Architeer’s
responsibilicy ansing cut of the establishment of a fixed limit.
The Architect shall be entitied to compensation in accordance
with this Agreement for all services performed whether or not
the Construction Phase s commenced.

ARTICLE &

USE OF ARCHITECT'S DRAWINGSE,
SPECIFICATIONS AND OTHER DOCUMENTS

8.1 The Drawings, Specifications and other doCWmEnts pre-
pared by the Aschitect for this Project are instruments of the
Architect’s service for use solely with respect'to this Project
and, unless otherwise provided, the Aschitect shail be deemed
the author of these documents and shall retain all common law,
statutory and other reserved dghts, including the copyright
The Owner shall be permitted 1o rewain copies, including repro-
dricible copies, of the Architect’s Drawings, Specifications and
other documents for information gnd reference in connection
with the Owner's use and occupancy of the Project. The Archi-
tect's Drawings, Specifications or other documents shall not be
used by the Owner or cehiers on cHicr projects, for additions 10
this Project or for completion of this Praject by others, unless
the Architecr is adjudged ro be in defauti under this Agreement,
exrept by agreement in writing and with appropriate compen-
sgtion to the Architect.

6.2 Submission or distribution of documents to meet official
regulatory requirements or for similar purposes in connection
with the Project i not to be coastroed as publication in deroga-
rinn of the Avrhiteors reeerved rights,

ARTICLE 7
ARBITRATION

ents smemnate bids 1o acjust e COTSITCHon TOst 10 the Tzed
lirnir. Fixed limits, if any, shall be increased in the amount of an
increzse in the Conract Sum occursing after executon of the
Contract for Construction.

5.2,2 [fthe Bidding or Negotiation Phase has not commenced
within 90 days after the Architect submits the Constucton
Documents to the Owner, any Project budger or fixed Hmit of
Construction Cost shall be edjusted 1o refiect changes. in the
general level of prices in the construction industzy between the
dzte of submission of the Constzucron Documents to the
Owner and the date on which proposals are scught,

B2 & If 5 fizxed limir of Construction Cost (adjusted a5 pro-
vided in Subparagraph 5.2.3) is exceeded by the lowest bonz
fide bid or negotiated proposal, the Owner shali:

A give wrimen spproval of an increse in sm:h fixed
Krnit;

2 muhorize rebidding or renegotiaring of the Project
within 2 ressonable time;

F.1 Claims, dispuies or other marers in question between the
parties 10 this Agrecment adsing out of ot relating 1o this Agree-
ment 0r breach thereof shall be subject 10 and decided by arbi-
l:ra:icn in accordance with the Construction Indusiry Arbitra-

ticr: Rules of the American Arbitration Association cumently in
effect wirless the parties moutually sgres otherwise,

7.2 Demand for arbitrarion shali be filed in, writing with the
other party to this Agrecment and with the American Arbitra-
ton Associgtion. 4 demand for arbitration shall be made within
2 peasonable time afier the claim, dispure or other mater in
question has arisen, In no event shall the dernand for arbitration
be made after the date when insimtion of legal or equitabie
proceedings based on such claim, dispute or other marer in
gueston would be barmed by the applicable statutes of Emitations.

P S}

7.8 No arbitravion zising o of or wilating 1o this Agreement
shall Include, by consolidation, joinder or in any other manner,
an additional person of entlty ot 2 party W this Agreement,
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except by writlen consent containing a specific reference o
this Agreement signed by the Owaer, Architect, and any other
person or sntity sought to be joined. Consent to arbitration
involving an additional person or endty shall not constinute
consent to arbitration of any claim, dispute or ather marter in
auestion not described in the written consent or with a person
or entity not aamed or described therein, The foregoing agree-
ment o arbitere and other agreements to arbitrate with an
additional person or entity duly consenred to by the parties to
this Agreement shail be specifically enforceable in accordance
with applicable law in any court heving jurisdiction thereof,

7.4 The award rendered by the arbitratos or arbitraros shail he
final, and judgment may be entered upon & in accordance with
applicable law in any court having jursdiction theteor,

ARTICLE 8
TEAMIKATION, SUSPENSION OR ABANDIONRMENT

8.1 This Agreemen: may be terminated by cither PRTY upon
net less than seven days’ weliten notice should the other party

£oi.

fail substantially to perform in accordance with

8.2 If the Project is suspended by the Owmer for more than 36
consecutive days, the Architect shall be compenssted for ser
vices perforned prior 10 notice 6f such suspension. When the
Project is resumed, the Architect’s compensarion shall be equi-
wbly adjusted  provide for expenses incurred in the interrup-

ton and resumprion of the Architect's services.

8.3 This Agreoment may be tenminated by the Owner upoa
not less than seven days’ written notice 1o the Architect in the
event that the Project is permanently handoned, fite Project

is abandoned by the Owner for more than 90 consecutive days,

the Architect may terminate this Agreement by giving written

notice. '

8.4 Fadlure of the Owner to maks payments 1o the Architect in
accondance with this Agreement shail be considered substantiag

nosperformancs and causs for tenmingion.

8.5 I the Owmer falls to make payment when duc the Archi-
tect for services and cxpenses, the Acchitect may, Upon seven
days’ written notice to the Owner, sespend performance of ser-
vices under this Agreement. Unless payment in &l is received
by the Architect within sever: days of the date of the notice, the

23
of 2 suspension of services, the Architect shall have no Haiilicy
¢ the Owner for deley or damage caused the Owner becanse
of such suspension of services.

8.6 In the event of termination not the fult of the Architecr,
the Architect shall be corppensated for services performed peior
10 ierninaton, together with Reimbursable Expenses then due
arrd alt Termination Expenses as defined in Pasagraph 8.7,

8.7 Termination Expenses are in addition 0 compensation for
Besic and Addittonat Services, and include expenses which are
directly attributable (o termination. Temmination Expenses shall
‘be computed a5 2 percentage of the total compensarion for
Basic Services and Additional Services earned 1o the time of ter-
mination, 25 follows:

-1 Twenty percent of the ol compensation for Basic

and Additional Services eamed 0 date ¥ termination
occurs before or during the predesign, site analysis, or

Schematic Design Phases; or

the terms of this
Agreermens terough no fale of the panty inithiting the terminarion,

-2 Ten percent of the ol compensation for Basic and
Additfonal Services earned to dawe if termination
occurs dusing the Design Development Phase: or

«& Five percent of the total compensation for Basic and

dditional Services eamed 0 date if termination
occurs during any subsequent phase.

ARTICLE @
MISCELLANEOUS PROVISIONS

2.1 Unless otherwise provided, this sgreement shall be gov-
emed by the aw of the principal place of business of the
Architect.

8.2 Terms in this Agreement shall have the same meaning as
those in ATA Document A201, General Conditions .of the Con-
tract for Construcrion, current as of the date of this Agreement.

8.5 Causes of action berween the parties 1o this Agreement
peraining o acts or failures to act shall be decmed o have
accrued and the applicable starotss of limitrations shal] com-
ERCe 16 run not later than either the date of Substanttal Com-
pleton for acts or failurss o ace QCOUEIING prior w0 Substantial
Completion, or the date of issuance of the final Certificaze for
Paymient for acts or failures o act qccurring after Substantial
Completion,

2.% The Owner and Architect waive all rights against each
other 2nd against the COMmCtors, consullants, agents and
empicyees of the other for damages, but only to the extent cov-
eredt by propenty insurance during construction, except such
tights as they may have to the proceeds of such insurance s set
forth i thee edition of AIA Docement A2, General Conditions
of the Contract for Constructon, cutrent zs of the date of this
Agreement. The Owner and Architect each shall require similar
waivers from their Conractors, consuliants and agents.

L

8.5 The Owner and Architect, respectively, bind themselves,
their parners, successors, assigns and Jegal represencatives to
the other panty to this Sgreement and to the Dartners, succes-
8053, 2ssigns and legal representatives of such other party with
respect W Bl covenanis of this Agreement, Nelther Gwmner nor
irchitect shall assign this Agreement without the writterl con-
sent of the other.

$.8 This Agreement represents the entire and integrated agree-

menl berween the Owner itect and supersedes-gil

© prior negotiations, represeniatons or agreements, either writ-
tert or oral. This Agreement may be amended only by written
instresment signed by both Owner and Architect,

8.7 MNothing contained in this Agreement shall create 2 conrrac
nal relationship with or 2 cmuse of acrion in favor of a2 third
party against either rhe Owner or Archstect,

8.8 Undess otherwise provided in this Agreement, the Architect
and Architect’s consultants shall have no responsibitity for the
discovery, priesence, handiing, removal or disposal of or expo-
sure of persons to hazardous materats in any form ar the Project
sire, including bur nor Bmited o asbestos, asbestos products,
polychiorinated hiphenyt (PCB) or other oxic substances.

8.¢ The Architect shall have the iight w0 include represents-
tans of the design of the Project, including photographs of the
exterior and interior, among the Archirect's prometional and
professional  muetecials, The Architect’s materiels shall mat
Include the Owner's confidensial or proprietary information If
the Orwner has previously advised the archirerr in writdng of

7 Bisi-isey
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the specific information considered by the Qwner o be confi-
dentlal or propretary. The Owner shall provide professional
credit for the Architert on the construction sign and in the pro-
motional matedals for the Project

et

ARTICLE 1
FAYMENTS TO THE ARCHITECT
10.1 DIRECT PERSONNEL EXPENSE

10.1.1 Direct Pesonnel Expense is defined as the direc:
salaries of the Architect’s personnel engaged on the Project and
the pordon of the cost of their mandartory and CUSIOIMArY Con-
ributions and benefits related therero, such as CMpIDVIIEDL
maxes and other statuiory employee benefits, insurance, sick
leave, holidays, vacarions, pensions and similar contriburions
and benefits. :

102 REMBURSABLE EXPENSES

10.2.1 Reimbursable Expenses ate i addiion w0 compensa-
tion for Basic and Additonal Services and include expenses
incurred by the Architect and Architect’s empioyess and con-
sulians in the inrerest off the Project, as identified in the follow-

10.2.1.% Expense of wnsportaton {n connection with the
Project; expenses in copnection with authorized out-of-town
travel; long-distnce communiczions; and fees paid for secur-
ing approval of suthorities having jorisdiction over rhe Project,

16.2.1.2 Expense of reproductions, postage 2nd handling of
Drawings, Spedfications and other documents.

10.2.1.3 If authorized in advance by the Owner, expense of
overrime work requiving higher than regular rates.

10.2.1.4 Expense of rendenngs, models and mocksups requested
by the Owner. :

10.2.1.5 Expense of additional insurance coverige or linits,
including professidnal Rability insurance, requested by the
Ownier in excess of tiar normally cartied by the Archirect and
Architect’s consulinss,

10.2.1.8 Expensz of computer-aided design and drafing
equipment time when used-in connection wirh the Project.

10.2.1.7 Pees paid for securing approval

of authorities having jwrisdiction over

10,3 PAYRENTS OM ACCOUNT OF BASIC SERVICES

TLE.T An inital payment as set forth in Paragraph 11.1 s the
minimum payment under this Agreement.

13,2 Subsequen: pavments for Basic Services shzll be made
monthly and, where applicable, shall be in propormion to ser-
vices performed within each phase of service, on the basis set
forth in Subparagraph 1123,

10.3.3 If and to the extent that the ime initially esrablished in
Subparegraph 11.5.1 of this Agreement s exceeded or extended
through no fault of the Architecr, compensation for any ser-
vices rendered during e additional pedod of time shal be
computed in the manner set forth in Sabparagraph 11.3.2,

10.3.4 When compensation s based on 2 percentage of Con-
stuction Cost and any portons of the Project are delered of
otherwise not consoructed, compensation for those pordons of
iz Project shall be payable to the exient services are per-
formed on those portions, in sccordance with the schedule ser
forth in Subparagiaph 11.2.2, based on (1) the lowest bona fide
bid ot negotmed proposal, or {2) i no such bid or proposat is
received, the most recens preliminary estimate of Construction
Cost or deriled estimare of Construction Cost for such por-
ticns of the Project.

0.4 PAYRIENTS ON ACCOUNT OF ADDITIONAL
SERVICES |

10.4.7 Payments on accoumt of the Architect’s Additional
Services znd for Reimbursable Expenses shalt be made menthly
upon presentation of the Architecr’s siatement of services ren-
dered or expenses incused.

10.8  PAYWENTS WITHHELD

10.5.7 Ne deductons shall be made from the Architect’s com-
pensation on account of penalty, fquidated damages or other
sums withheld from paymenss w contractors, or on account of
the cost of thanges in the Work other than those for which the
Aschitect has been found to be lable.

106 ARCHITECT'S ACCOUNTING BECORDS

13.8.1 Records of Reimbursable Expenses and sxpenses per-
iEinig 1o Additongt Services and services pertormed on e
basis of a mudiiple of Direct Personnel Expense shall be wvail-
able to the Owner or the Owner's authorized represenrative at
munully convenient Hmes,

“the project.

AHTHIETT

BASIS OF COMPENSATION

The Owner shall compensate the Aschitect a5 follows:

1.1 ANINITIAL PAYMENT of

shall be made upon sxecution of this Agreement and credited to the Qemer's accounr at final payment.

1.2 BASKC COMPENSATION

oo o

Dollars {$ b3

11.2.7 FOR BASIC SERVICES, a5 clescribed In Amicle 2, and any other services inchuded in Article 12 =5 part of Basic Services, Basic

Compensaton shall be computed as fofiows:

(Insert basis of compensation, including stipulated sumis, muitiples or percentages. and idennify phases (o which particidar methods of compensation apply,

necessary.)

Compensation shall be based on 8%-12% of the Construction Costs and/or Bids

received, or Lump Sum, based on scope of services and budget, in accordance with
Articie 10.3. This will alsc apply to Change Orders. Fees for Projects will be

quoted on an individual basis.
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11.2.2 Where compensation is based on a stpulated sum or percentage of Construction Cost, progress payments for Basic Services
in each phase shall toml the following percentages of the 10wl Rasic Compensation payable:
(Inseri additional phases as appropriate. |

Schernatic Design Phase: {Completion of Conceptual Design)
Design Development Phase: (Completion of Preliminary Design)
Construction Docurnents Phase; (UR-Bhrough Completion of Bid Documents)

percent [ 1{P4)
percent{ 25%)

e percent{ 35%)
Bidding or Negotation Phase:  (Up through Receipt of Bids) percent(  5%)

onstruction Phase: {Observation of Work in Progress) percent{ 25%)

Total Basic Compensadon: on2 hundred percenc {100%)

11.3  COMPEXZATION FOR ADDITIONAL SEBVICES

11.3.1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, 15 described in Paragraph 3 2, compensation shali be com-
puted 25 follows:

Architect, Registered - Principal $225/he.
hrchitect, Registered - ®roject Manager 190/
Drafting Tehcenial Level IT 125/hr.
Drafting Technical Ievel I 110/hr.
. Clarieml . 88/hr.

11.3.2 FOR ADDITIONAL SERVICES OF THE ARCHITECT, a5 descrined in Arricles 3 and i2, other than (1) Additional Project
Represenwtion, as described in Paragraph 3.2, 2nd (2) services included in Article 12 as part of Basic Services, but excluding
services of consultants, compensation shall be compurad 25 follows:

{Insert basis of compensation, including rates andbor muitiples of Dfrect Forsonne! Bxpense for Principats and smployees, ang idemtify Principalz ard classify
amployees, if requived. identify specific services fo which particilar methods of compensation apply if mecessary.]

See 11.3.1.

1.2.3 FOR ADDITIONAL SERVICES OF CONSULTANTS, including additional structural, mechanical and electrical etgineering
services and those provided under Subparagraph 3.4.19 or idensified in Andce 12 as per of Additional Services, 2 multiple of
One Roint One ~-——f—1+1.3) times the amounss billed 1o the Architect For such services,

[idenigy specific types of consuitants it Arifele 12, dbreamived,)

P 73T P TN Gt e s e e e
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11.4 REMBURSABLE EXPENSES

11.4.1 FOR REIMBURSABLE EXPENSESSV a5 described in Paragiaph 10,2, and any other ftems includert in Amicle 12 a5 Reimbursabis

Expenises, 2 mulople of ——0Qne point ong———————- {—1.1-)tmes the expenses incurred by the Architecr, the Archirect’s
enployees and consultants in the interest of the Project.

1158 ARDITIONAL FEOYISIONS
11.5.1 IF THE BASIC SERVICES covered by this Agresment have not besn completed within

twelve
£~12~— y months of the date hereof, threugh no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as provided in Subparzgraphs 10,3, and 11.3.2. ‘

Py L 4 —~ £ et e ey 5 i
11.5.2 Payments are due and payible according & xgg—@giﬁ“gzr%%%%%%e%ﬁgﬁ%MW
. ! A

AInirvinre i

f: éxﬁ%&m&ﬁ%ﬁk%ﬁmﬁ%&%&m@d@aﬁm
metha abhsence theranf o ha '15‘33&‘39{5‘?}@&2@'#@ D rape [oine e the ?mpi—mﬁ of buginess of the grohizact
" (Enzert rate of interast agreed Hupon.)

P P
TEEYS

{Ustiry laws ana reQuUireTREnts Wity thy Federal Truth in Laviding Ack, simflar state and focal covisumer credit ams amnd ober reguiations at the Cumer's and Arehi-
#ecl's printipal places of business, the location of the Project ang sisowbers may effect the ualially of thes provision. Specific laga! advite shouid be obiainad with
TESpELL [Q delelions or modifications, and alo regarding reguivemenis such as written disclosures or waivers, 2
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14.8.3 The rates and mmltiples set forth for Addirions Services shall be annuaily adiusted in zccordance with nommal sajary review
practices of the Architect,

ARTICLE 12
OTHER CONDITIONS CR SERVICES

(Insert descriptions of other services, sdsmtify Additional Seveices included within Basic Compersation and modifications 10 the payment and cOmpensaHEn 1erms
inciuced in tbis Agreement,)

This Agreement entered 10 as of the day and year first wrirten above,
TOWNSHIP OF UNION

CHUAED OF TEDUCETION ) POTTER-ARCHTTECTS - TrTeee
OWNER ARCHITECT

Glass

(Sigratisre) (date) (Signatire) " (date)
D P Py B
[
/,{ sordis A F07 ?&f; A
(Printed nme and title} (,?E‘rz‘n&ed name and tifie)

Méﬁwég}; LLC

CAUTION: You should sign an original AlA document which has this caution printed in red.
An original assures that changss wii not be obacured as may occur whsn documents ars resroduced,
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STAYE OF NEW IERSEY
DEPARTMENT OF THE TREASURY

DIVISION OF PROPERTY MANAGEMENT AND CONSTRUCTION

FERR: POTTER ARCHITECTS, LLE

ADIRESS: 418 COLONIAL AYERUE
UMION, MK 97683

I MBE &3 wse ¥ BRE 0 voE

NOTICE OF CONSULTANT PREQUALIFICATION

[ IRETIAL [ZREVISED ' REMEWAL
BATE OF 15518 MAY IR 2635
EXPIRATION BATE: BEAY 35, 3017

FEGERAL ID NUMEBER: 23X 697420

The Expericnce Questionnaire (FORM 4843, submitted by vour firm, has besn reviewsd, As a result of this review, vour fim mey be

inviiad to submit propossts for profects imvolving fie cheoked disvipline(s} having a not ts exceed Construciion Cost

umed. Forthe purpeses of this form, WA = no fined mount,

ABRCHITECTURE
FLECTRICAL ENGINEERING
HYAC ENGRIEERING
PLIIMBING EMNGINEERING

Z0 MLLEDN

R

U1 CIVIL BNOIINERRING
<03 SAPHTARY ENGINEERING
3 STRUCTURAL ENGINEERING
WECH, BNG. (ELEV., CONVEYORS, BT00
SCILE ENGIHEERING
FIRE PROTECTION ENGINEERING
ErVIROMBMENTAL ENCGINERRING
MARINE EHGINESRING
LANDSCAPE GESION
PLANNING
LAND SURVEYING
AERIAL BURVEYTHI
HY DROGRAPHIC SERVEYING
FIRE & LIFE SAFETY RERGVATIONS
BUILDING COMMISHOMING
BOILER/STRAM LINESAHIGH PRESSURE SYS,
 DAMLEVES DESIGH
BARRIFE FREE/AA DESIGN
BETIMATINGICOST ANALYELS
INTERICR DESIGRIBPACE PLANNING
ROOFING INSPECTION '
QONSTRUCTION MANAGEMENT

B MLLOR

3 MILLEON

A ODON NN A0 0 e s <E e o

HED BV

‘ ; A e
 PAMELA SULLIVAN .
MANAGER, PREQUALIFYCATION URTT

FIFTE: THIE IS AN GRMZINAL DOCUMENRT. 1T MAYBER
PLEASE RETAIN THIS FORM FOR YOUR BECORDS

b wLLAON

8 MBLION

oPM

ARCHAEDLOGY

GEQLOGY I
YALUE ERCIHEERING MA

HISTORIC ?RZS‘EKQ ATICWRESTORATION SERE

VL

Estimate (CCE

¥ ROOFIRG COWSULTANT 5 MELLECEN
B3 ATOLSTICE S

[ ASAESTOS DESIGN

0 ASBESTOR BAPETY MONITORING

0 CLAIMS ANALYSIS

[ TELECOMBUMICATIONS :
0 EOHIBUINTERPRETATIVE DESIGN
¢ FEASIBILITY PLANNING

D FIRE DETECTION SYSTEMS

0 ¥FIRE PROTECTION SYSTEMS

O EODD SERVIDE

O HYDRAULICEPNETIMATICS

O HYDROLOGY :

O BECURITY SYSTEMS

EITE PLANNING

BISTORIC PRESERY ATION CONSULTANT
EWERGY AUDITING

2,
S

TRAFFIC
TRANEPCRTATION

WASTEMRATER TREATMENT
ENEROY MANAGEMENT CONTRDL SYETEM
RENEWARLE DMERGY COMSULTANT
COMSTRUCTION FIZLD IMSPECTION
PROIECT MANAGEMENT
ENVIRONRMENTAL CONSULTANT
STORAGE TAHK REMOVAL
STCGRAGE TANKE INSTALLATION
PERIMETER SECURITY FENCING
INEOTR AR QUALITY TESTING
LANDFILL CLOSURE

LEAL PARNT EVALLIATION
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AEPEVED BY:
g % .

- 7
o e
RICHARD 8 FLODMARND
DEPUTY BIRECTOR

EQUIRER A5 PROOF OF YOUR PRECGUALIFICATION BTATUS,




