DEPARTMENT OF SPECIAL SERVICES
TOWNSHIP OF UNION PUBLIC SCHOOLS
M-E-M-O-R-A-N-D-U-M

TO: Greg Tatum
Diane Cappiello
Julia Vicidomini

From: Kim Conti&

Re: Board Agenda ltem

Date: May 1, 2018

Please place the following on the board agenda:

Approve ATC (Around the Clock) Healthcare Services Inc., to provide
Nursing Services, at the rate of $60.00 for RN and $42.77 for LPN, not to

exceed $360,000.00 for the 2018-2019 school year. (Acct # 11-000-216-320-
01-19) :
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This AGREEMENT is made and entered Info by and between Union Township Schocls, located at 2155
Morris Ave, Union, NJ 07083 (hereinafter refered t0 as SCHOQL), and ATG Healtheare Services, LLC, a
corporation having is principal office at 1983 Marcus Avenue, Suite E-122, Lake Success, NY 11042
(hereinafter referred to as ATC).

WHEREAS, SCHOOL desles, for the purpose of assisting studenis during transpott, the personnel listed in
Exhibit A (hereinafter refarred to as Healthcare Assoclates) on a femporary basis for the perlod commencing
July 1, 2018 ("Effective Date”) and;

WHEREAS, ATC Is willing fo provide Healthcare Associates to SCHOOL for temporary staffing;

THEREFORE, SCHOGL and ATC agree as follows:

1. RESPONSIBILITIES OF ATC

A.

Provision of Personnel. ATC will provide Healthcare Assoclate(s) to fill specified position(s) who
possess the skllls and qualifications for sald position(s) as defined by SCHOOL.

Experisnce. ATC will verify that Healthcare Associates have the relevant expstience or as defined
by SCHOOL in writing for a specified position. ATC will perform standard professional background
checks on all Healthcare Associates to ensure that they possess ciinical experienca in the areas that
they are to provide services under this Agreement.

OS8HA, As requested, ATC will provide generic infection confral and safety training to Healthcare
Associates,

Licensure, ATC will provide SCHQOL with Heaithcare Associates who have current nurse licensing.

Personnel Standards. ATC complies with OSHA and other governmental standards for contracted
agency personnal. ATC provides Heaithcare Assoclates who are HIPAA trained, and quafified in
relation to their education, fraining, ficensurs, and competence as defined by SCHOOL’s written job
description or specification, if applicabie.

Criminal Background Checks. ATC shall perform criminal background checks as specified in
writing by SCHOOL. Such written specification by SCHOOL should include disqualifylng
infracfions,

Payment to Healthcare Associates. ATC Is responsible for all payments made fo Healtheare
Assaociate(s) for services provided under this Agreement.

Insurance. ATC shall procure and maintain (or require its subcontractors, if applicable, to
maintain at subcontractor's expense) General and Professlonal Liability Insurance with fimits not
less than $1,000,000 per ocourrence, $3,000,000 aggregate; Automobile Liability Insurance with
combined single limit of $1,000,000; and Worker's Compensation insurance as required by state
law. ATC will provids, at SCHOOL's request, sertificates of insurance evidencing such coverage.

2. RESPONSIBILITIES OF SCHOOL

A,

B.

Request for Personnel, SCHOOL will notify ATC and Healthcare Associate(s) of specific needs
and the duration of assignment thereof as soon as the need is determined, SCHOOL will orient
Healthcare Associate as to their duties and responsibilities (per the attached Exhibit B).

Acceptance and Supervision of Personnel. SCHOOL and, as appropriate, parent(s), shall have the
right of refusal where SCHOOL has determined that Healthcare Assoclate(s) isfare not qualified for
the position requested. Members of SCHOOL's professional staff will supervise Healthcare
Assaciates while Healthcare Associates provide services under this Agreement,
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. Communication of Actions and Other incidents. SCHOOL agrees to contast ATC and
communicate in writing any performance related issues, occupational injuries/hazards, incidents
related to Healthcare Assoclates within one (1) business day of known ocourrence. SCHOOL
understands that Healthcare Associates are expected fo contact ATC whenever such incidents
OCOUT.

D. Unsatisfactory Performance, SCHOQL will nofify the ATG representative immediately and provide
writien documentation for any unsatisfactory performance or conduct by the Healthcare Associate(s),
If it is determined that a Heailthcare Associate Is incompetent, has engaged in misconduct, or has
been negilgent, SCHOOL may raquest the Healthcare Assoclate to leave SCHOOL. SCHOOL will
be obligated to compensate ATC only for the number of hours actually worked by such Healthcare
Associate.

E. Cancellation of Assignment. SCHOOL will use Healthcare Asscciate(s) for all scheduled
assignments. If an assignment is canceled, SCHOOL will be billed per Cancellation Falicy below.

F. Recruitment of Healthcare Associates, SCHOOL acknowledges and understands that ATC incurs
considerable expense t¢ adverlise, recruit, interview, reference check, and evaluate its
employees. As a result, SCHOOL will take no steps fo recruil as its own employees those
Healthcare Associates provided by ATC under this Service Agreement. SCHOOL may hire an
ATC employee six (6) months after the last date employse worked for SCHOOL at no charge. If
SCHOOL hires a Healthcare Associate at any time during their employment af SCHOOL through
ATC, or within six {6} maonths after the last date worked, SCHOOL will be Hable for liquidated
damages of Twelve Thousand Five Hundred dollars ($12,500.00), or twenty percent {20%) of first
yaar's salary, whichaver |s greater. Furthermore, the non-solicitation language herein applies to
any Healthcare Associate that is scheduled to work at SCHOOL by ATC who subsequently
switches to a competing agency or entity of any kind to work at SCHOOL.

G. Diract Placement, ¥ SCHOOL Hres any Healthcare Associate on a direct placement basls who has
been infroducad, inferviewed, or provided resumes for by ATC, SCHOOL agrses to pay ATC a direct
placement fee of twenty percent (20%) of the Healthcare Associate’s annualized first year salary
{see Exhibit B attached for Direct Placement Fee Confirmation Form). SCHOOL agrees not to refer
any Healthcare Associate who has been infroduced to SCHOOIL. by ATC to another party, including
but not limited to, any affiliate, department or division of SCHOOL, Should SCHOOL refer
Healthcare Asscciate to another party, and the party enters Into a service relationship with the
Healthcare Associate, both SCHOOL and party will be responsible for payment of the placement fee.

All direct placement fees are due and payable o ATC upon receipt of an invoice. SCHOOL will send
payment to:

ATC Healthcare Services, LLC

75 Remittance Drive, Dept. 6773

Chicago, I 60675-6773

if the hired Healthcare Associate is dismissed or feaves for any reason {except for dismissal dus to
layoff or a reduction in workfarce), within thirty (30) days of date of hire, ATC will replace Healthcare
Associate at no additional charge to the SCHOOL. if a suitable replacement cannot be found, a
refund will be administered fo SCHOQL. This refund will be pro-rated based on number of days
warked within the thirty {30) day new hire window.,

Once SCHOOL hires Healthcare Associate, ATG Is released from all staffing responsibility, employver
obligations, and personnel matters related to Healthcare Assoclate, Including, but not limited to
insurance coverage, payment of wages or other forms of compensation, and mandatory state and
federal withholdings. SCHOOL agrees to Indemnify, defend, and hold harmless ATC from any
liability or claim, arfsing out of employment withh SCHOOL,

H. Insurance. SCHOOL will procure and maintain Gensral and Professional Liability Insurance with
limits not less than $1,000,000 per occurrence, $3,000,000 aggregate; and Worket's
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Compensation Insurance for its employees as required by state law. SCHOOL. will provide, at
ATC's request, certificates of insurance evidencing such covarages.

3. SCHOOL SAFETY PARTNERSHIP

A, Safe Working Environment. In order for ATC to provide SCHQOL. with the best service possible
and for SCHOOL. to provide a safe work environment for ATC's emplayees, following s a mutual
understanding of safety and an-the-job injury procedures, practices and philosophies:

1. ATC empioyees will be oriented and tralned by SCHOQOL in all safety, hazardous
commuhication (MSDS information, etc.) and operational Instructlons in the same manner
as other SCHOOL employees or as required by ATC’s policies or law, including but not
fimited fo safely meetings,

2, ATC will be noiifiled immediately in the event of an accident or injury to an ATC
employee. ATC will coordinate appropriate medical freatment in this event, except in
emergent cases requiring immediate treatment or medical care. SGHOOL will allow an
authorized representative of ATC to obtain a report after an accident or injury to ensure
proper disposifion of the matter.

3. SCHOOL will notify ATG in the event any ATC employee appears to be under the
influence of any substance,

4. HOLD HARMLESS STATEMENT
A, Prohiblted Job Related Activittes. Unless SCHOOL has obtained the prior written consent of ATC,

SCHOOL agress not to ask or allow an ATC employee to perform any of the following iob related
activities:

1. Driving an automobile or other motor vehicle;
2. Handling cash, securities, or other valuables.

If this prior written consertt is not obtained, SCHOOL agrees to waive all rights 1o make a daim
against ATG, and SCHOOL will relieve ATC from all liabiilty and responsibitity for any damage,
loss, or expense which SCHOOL incurs as a resul of the ATC employee engaging in such
activities, and SCHOOL further agrees to indemnify and hold harmless ATC from and against all
clalims, damages, bodily Injuties, losses, and expenses which might be caused as a resuit of the
ATC employee engaging in any of these activifies,

B. Hazards, SCHOOL agrees not to knowingly expose any ATC employee to unnecessary hazard or
extra hazards and to not viclate any OSHA, safety law, rule or reguiation whether federal, staie or
local. SCHOOL may be held Hable as a result of any such viclation.

5. INVOICING AND PAYMENT

A. Payment. SCHOOL will remit Invoice payment to ATC based on rates and terms listed in Exhiblt A
within thirty (30} days of date of invoice. SCHOOL is responsible for paying interest on all accounts
receivable over thirty {30) days in the amount of 1.5% {one and one-half percent) per month {18%
[elghteen percent] per annum), or the maximum rate permitted by applicable law, whichever is lass.

B. Invoicing. invoicing will be done by ATG on a weekly basis from a signed time slip. Hours will be
rounded to the nearest guarter hour for billing purposes, nvoices will be considered correct unless
disputed in wrlting by SCHOOL within thirty (30) days of date of invoice.

C. Orientation. SCHOOL will be invoiced for any required orientation at the rates listed in Exhibit A,
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D. Nonpayment, In the event of nonpayment of any amounts owing under this agreement, SCHOOL
agrees to pay all reasonable attorneys’ fees, collection costs, and expenses incurred by ATC in
connection with the collection of such amounts.

E. PerDiem Cancellations and | ate Requests.

1. SCHOOL has the right to cancel any scheduled short-term assignments with two (2) hours
notice prior to the start of the assignment without penalty. Assignments canceled with loss
than two (2} hours notice will be billed for two (2) hours af the agreed assignment rate,

2. if a Healthcare Associate begins an assignment and is sent home for any reasoh other than
unsatisfactory performance, the entire assignment will be billed.

6. MUTUAL RESPONSIBILITIES

A, Term and Terminatlon, This agreement shall commence on the Effective Date and will be
autcmatically renewed on an annual basis. Either parly may fetminate this agreement at any time
with or without cause, upon thirly (30} days written notification fo the other party. Such termination
will have no effect upon the rights and obligations resulting from any transactions occurring prior o
the effective date of the termination.

B, Notices, All notices required or permitted to be given under this Agreement shail bs in writing and
may be delivered personally with proof of receipt, sent by registered or certified pre-paid mail, return
recelpt requested, or by an overnight carier with proof of recelpt,

Naotices to ATC shall be sent to:

ATC Healthcare Services, [1.G
350 Springfield Ave

Suite 200

Summit NJ 07901

Attn: Jeff Singer

and

ATC Healthcare Services, LLC
1983 Marcus Avenue, Suite B-122
Lake Success, NY 11042

Alln: Contracts Department

Notices to SCHOOL. shall be sent to:

Union Township Schools
2155 Morris Ave

Union, N.J 07083

Phone: 908-851-4426

Attn: Kim Cont, Director of S8

C. Amendmenis. No amendments to this Agreement will be effective unless made in writing and
signed by both parties.

D. Independent Confractors. In entering into and performing under this agreement, both parties are at
all imes performing as independent contractors. Nothing in this agreement shall constitute or be
consirued as the creation cf an employment relationship, partnership, or joint veniure between ATC,
its agents or employees, and SCHOOL. With respect to personnel furnished to SCHOOL under this
agreement, such personnet shall be at all imes considered employees of ATC and ATG shall comply
with all local, state, and federal laws and ordinances applicable to it as an employer, including
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requirements for payment of wages, verfication of employment sligibility pursuant to United States
immigration laws, fair labor standards, workers compensation, and laws requiring equal employment
opportunity and prohibiting discriminaticn in employment. Nothing in this Agreement shall bhe
construed as creating an employment refationship between SCHQOOL and Healthsare Associate,

E. indemnification. Each party shall indemnify and hold harmless the other party and its parents,
subsidiaries, affiliates, sharehclders, directors, officers, rustees, employses, agents, and contractors
against all actions, clalms and demands whatsoever including cosfs, expenses, and reasonable
aftorneys' fees resulting from or claimed 1o have resulted from any negligent acts or omissions of the
Indemnifying party, its employees or independent confractors (including, for ATC, a Healthcare
Associate), with respect fo the perfarmance of services under this Agreement or in the performance
of the indemnifying party's obligations pursuant to this Agreement.

F. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of
the State of New Jarsey without regard to principles of conflicts of law. Any action or proceeding
initiated by any pary to this Agreement shall be brought against in the courts of the Stafe of New
Jersey and each of the partles consents and submits to the jurisdiction of such couris in any such
action or proceeding, and each party waives any objection to venue laid therein.

G. Dispute Resolution. Both parties shall attempt to resolve any dispute arising out of or relating to this
Agrezment through negotiations between senior execufives of the parties, or their respective
designees, who have authority to settle the same, and, furthermore, both parties agree not fo
commence any formal action or proceeding unless the matter is not resolved by such negetiation
within sixly (60) days of receipt of a written dispute notification. Nothing in this clause shall be
consfrued as prohibiting a parly or its affiliate from applying to a court for interim injunctive refief,

H. Non-Discrimination. ATC and SCHQOL affirm and agree to comply with ATC’s policy as it relates to
discrimination and harassment, including sexual harassment, as stated below:

1. It Is the polloy of ATC not to discriminate against any employee or appilcant for employment
because of race, color, religion, national origin, sex, age, disability, disabled veteran, Vietnam-
era veteran or cther protected veteran stalus, or any other characteristic protected by federal,
giate or local laws.

2. Harassment and sexual harassment violate ATC policy as all employees should have the ability
fo perform their jobs in an atmosphere which is free from all forms of discrimination.

3. Al complalnts of discriminatory treatment in viclation of ATC policy, and any complaint of
harassment of any type, including sexual harassment, as well as any complaint of retaliation for
the reporiing of such unlawful treatment should be brought to the attention of 8 member of ATG's
managemaent staff. Both ATC and SCHOOL agres to investigate all complaints and collectively
ceoperate in the invesiigation and appropriate resolution of such complaints.

.  Entire Agreernent. This Agresment constitutes the enlire contract between ATC and SCHOOL
regarding the services covered under this Agreement, and will supersade any prior agreemeants
betwean the parties for the same services, Any agresments, promises, negotiations, or
representations not expressly set forth in this Agreement are of no foree or effect.

J,  Assignment, Neither party may assign this Agreement without the prior written consent of the other
party, which consent shall not be unreasonably withheld, except that sither party may, without the
consent of the ather, assign the Agreement to a controlled subsidiary of that party or a purchaser of
all or substantially afl of that parly's assets used in connection with performing this Agreement,
provided the assigning party guarantees the performance of and causes the asslgnee to assume in
writing all obligations of the assignor under this Agreement, The rights and obligations of this
Agreement shall bind and bensfit any successors or assigns of the parties,

K. Waiver. The waiver by sither parly of a breach or viclation of any provision of this Agreement will not
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be deemed a waiver of any subsequent breach of the same or a different provision.

L. Invalid Provislon. In the event that a provision of thlz Agreement is held to be invalid, the remainder
of this Agreement will remain in full foree and effect.

M. Headings. The headings of sections of this Agreement are for reference only and will not affact the
meaning or interpretation of this Agreement,

N. Applicable Laws, Both parties will comply with all applicable local, state and federal laws and
regulations in the provision of services under this Agreement and cerify that they are licensed, as
applicable, to provide such services.

0. Access to Records. If required by law or regulation, both parties will make avallable all contracts,
books, documents, and records relating to the nature and extent of the costs hereunder for a period
of four (4) years after furnishing services in fulfillment of the tenms hereln, or such other time peried
as requlred by applicable law.

P. Gaonfidential information. Each party agrees fo use its best efforts to prevent and protect the other
party's Confidential Information, as hereinafter defined, from disclesure to any person other than its
employees ar agents having a need for disclosure In conhection with the pravision of setvices under
this Agreement, Confidential Information includes, but is not limited to, costs, profit and margin
information, financial information, and client kists, regardless of whether such information is
designated as Confidential Information at the time of its disclosure. Confidential Information shall not
be deemed proprietary and the recelving patty shall have no obligation with respect to such
information where the information: (a) was known to the recipient prior to receiving the Confidential
Information from the other party; (b) has become publicly known through no wrongful act of the
reciplent; {6} was received by the recipient without breach of this Agreement from a third party
without restriction as to the use and disclosure of the information; (d) was independently developed
by the recipient without use of the Confidential Information; or () was ordered to be publicly released
by the requirement of a government agency. Each party agrees that all Confidential Information shall
remain the property of the discloser. Nothing contained herein shall be construed as granting or
implying any transfer of rights to the recipient in the Confidential Information, This clause shall
survive termination of the Agreement,

Q. Protected Health_information, Both parties agree o use and disclose protocted health information
only as permitted by applicable state and federal laws, Including applicable provisions of the Health
Insurance Partabiity and Accountabllity Act of 1996 (HIPAA} and regulations promulgated
theretnder, the HIPAA Privacy and Security Rules codified at 45 C.F.R. Parts 160 and 164, and all
applicable HiPAA-related rules and regulations as they are published and as further defined by later-
oceurring government regulations.

R, Affordabla Care Act Upon thirty (30) days prior written notice, ATC may implement a rate
adjustment based onh increased labor costs atfributable to the Affordable Care Act, with such
adjustment being effective at the end of the ihirty (30) day notice pariod, ATG warrants that such
rate adjustment will not exceed two percent {2%) of the then current rates.

SIGNATURE PAGE FOLLOWS
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The parties have executed this Agreement and so certify below by signatures of authorized
represantatives.

ATC Healthcare Services, LLG Union Township Schools
BY: BY:

NAME: David Savitsky NAME:

EMAIL: DSavitsky@atchealtchare.com EMAIL:

TITLE: CEQ TITLE:

DATE: DATE:

THIS DOGUMENT IS NCT VALID OR BINDING UNLESS SIGNED BY AN OFFICER OR DIRECTOR OF CONTRACTING OF ATC HEALTHCARE
SERVICES, LLC
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EXHIBIT A

ATC Healthcare Services, LLC
Per Diem Hourly Rates

Registered Nurse - CSN $60.00
Registered Nurse — non GSN $50.00
Licensed Practical Nurse $42.77
Aide $27.00

ATC mitials SCHOOL Inkials
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EXHIBIT B
ATC Healthcare Services, LLC

Healthcare Associates’ duties and responsibilities

The followlng Is a partlaf listing of the duties and responsibilities of the Healthcare Associate. This listing Is
subject to change at the request of SCHOOL and/or parent, as necessary, in order to accommodate student
needs. Healthcare Assoclate shall:

1. Become thoroughly familiar with studenfs needs, transportation procedures, emergency
protocols, and emergency evacuation procedures and will implement same;

2. Malntain appropriate documentation and/or record of student transport, as directed by SCHOOL,;

3. Ensure the availability and working order of medical equipment and supplies, as applicable;

4. Keep SCHQOOL and parent(s) apptised of student's needs and stafus:

5. Parlicipate in school conferences and other activities at the discretion of SCHOOL and parent(s);

6. Safeguard the privacy of students by protecting information of a confidential nature:

7. Provide continuous supervision of the student throughout transport until student is met by
parent(s) or designated caregiver upon exiting SCHOOL. vehigle.
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